AGENDA
PLANNING COMMISSION

Regular Meeting
Wednesday, February 7, 2018

Connie Coleman-Lacadie  Don Daniels
Nancy Hudson-Echols  Robert Estrada
James Guerrero  Paul Wagemann
Christopher Webber

City Hall Council Chambers
6000 Main Street SW, Lakewood, Washington
1.

Call to Order

2.

Roll Call

3.

Approval of Minutes from January 17, 2017

4.

Agenda Update

5.

Public Comments
(Each person will be allowed 3 minutes to speak, to a total of 15 minutes per topic.
Groups with a designated speaker may have a total of 10 minutes to speak.)

6.

Public Hearings
 None

7.

Unfinished Business
 Star Lite Land Use & Development Code Text Amendment
 Proposed Marijuana Regulations


Draft Ordinance Prohibiting Marijuana



Draft Ordinance Allowing Marijuana Retail Sales Subject to
Local Regulations

 Proposed Adult Family Homes and Essential Services Facilities
Regulations
8.

New Business
 Vote for new Chair and Vice-Chair positions

9.

Report from Council Liaison
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Mr. Mike Brandstetter

10. Reports from Commission Members & Staff
 Written Communications
 Future Agenda Topics
 Area-Wide Planning/Land Use Updates
 Other
Enclosures

1. Draft Meeting Minutes from January 17, 2017
2. Star Lite Staff Report LU-17-00256; LU-17-00257
3. Star Lite Draft Resolution
4. MJ Staff Report Prohibition
5. MJ Draft Resolution Prohibition
6. MJ Staff Report Regulation
7. MJ Draft Resolution Regulation
7. a. Potential Marijuana Overlay Map Commercial Zoning Boundary
8. Written Comments Received After Public Hearings:
8. a. Three petitions dated January 31, 2018
8. b. Written statement submitted by the Clover Park School District
8. c. Email from Robert Ketner dated January 27, 2018
8. d. Email from Terry Burns dated January 27, 2018
8. e. Email from Alan Billingsley dated January 26, 2018
8. f. Email from Kismet Kechejian dated January 25, 2018
8. g. Email from Sherrie L. Nicholson dated January 25, 2018
8. h. Email from Michelle Rowe dated January 17, 2018
8. i. John Arbeeny written response read aloud at public hearing January 17, 2018
8. j. Jordan Michaelson talking points at public hearing January 17, 2018
8. k. Connor Novicky talking points at public hearing January 17, 2018
9.
Adult Family Homes and Essential Services Facilities Staff Report
10. AFH Draft Resolution
11. DSHS Exhibit A
12. DSHS Exhibit C
13. Process To Nominate

Members Only
Please email kdevereaux@cityoflakewood.us or call Karen Devereaux at
253.983.7767 no later than Tuesday at noon, February 6, 2018 if you are
unable to attend. Thank you.
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PLANNING COMMISSION
REGULAR MEETING MINUTES
January 17, 2018
City Hall Council Chambers
6000 Main Street SW
Lakewood, WA 98499

Call to Order
The meeting was called to order at 6:30 p.m. by Mr. Don Daniels, Chair.
Roll Call
Planning Commission Members Present: Don Daniels, Chair; Robert Estrada, Vice Chair; Connie Coleman-Lacadie, Paul Wagemann and Nancy Hudson-Echols and
James Guerrero
Planning Commission Members Excused: None
Planning Commission Members Absent: Christopher Webber
Staff Present: David Bugher, Assistant City Manager, Community Development; Eileen
McKain, Assistant City Attorney; and Karen Devereaux, Administrative Assistant
Council Liaison: Councilmember Mr. Michael Brandstetter
Approval of Minutes
The minutes of the meeting held on January 3, 2018 were approved as written by
voice vote, M/S/C Wagemann/Hudson-Echols. The motion to approve the minutes
passed unanimously, 6-0.
Agenda Update
No changes were requested.
Public Comments
None
Public Hearings
Star Lite Swap Meet Text Amendment
Director Bugher reiterated information on the background of the text amendment noting
it resolves an outstanding lawsuit, and that the proposal has no environmental impact.
He also stated that the proposal complies with the standards listed in the development
code pertaining to the amendment process. The proposal would allow the Star-Lite
Market Square property to be a legal conforming use under the C2 zoning regulations.
A draft ordinance was provided to commissioners for their review and discussion at the
next meeting in which they will vote on the recommendation to send forward to Council.
Mr. Don Daniels, Chair, opened the floor for comment at the public. No one stepped
forward to speak on this topic. Mr. Don Daniels, Chair closed the floor for public
City of Lakewood

1
3 of 85

Planning Commission
January 17, 2017

comment. After a brief discussion with commissioners he added that the written
comment period would remain open until the next meeting on February 7, 2018,
where the discussion on recommendation would be made.
Marijuana Regulations
Mr. Bugher explained there were two proposed draft ordinances either enacting a
prohibition of all medical and recreational marijuana uses; or, establishing a marijuana
business overlay district that provides for retail uses.
Mr. Bugher read a written comment letter received from Mr. John Arbeeny, Lakewood
citizen in opposition of allowing retail marijuana sales. The letter addressed his personal
experiences with marijuana use and interactions as a rental property owner being asked
to allow marijuana retail sales on his property.
Mr. Daniels, Chair, opened the floor for comment at the public hearing regarding
marijuana regulations.
Mr. Jordan Michelson, Lakewood, who holds a State issued marijuana business license,
spoke in favor of allowing marijuana retail sales within Lakewood commenting that
businesses would help the economy by providing jobs and strict regulations on sales
provide public safety and accountability by the retail owner.
Mr. Chris Terronez, Tacoma resident, spoke in favor of allowing retail marijuana sales
within the City citing proven medicinal benefits of cannabis and CBD oil.
Ms. Oren Tovar, Lakewood, spoke in favor of allowing retail marijuana sales within the
City. Ms. Tovar spoke of personal experience in using cannabis to ease difficult nausea
during chronic pancreatitis attacks.
Mr. Larry Michelson, Lakewood, spoke in favor of allowing retail marijuana sales within
the City because the majority of voters want access.
Mr. Connor Novicky, Tacoma resident, Sales Manager at Cannabis Cashier, spoke in
favor of retail marijuana sales citing studies of safety measures involved with these
businesses are deterring crime as opposed to creating an environment where crime is
allowed to flourish.
Ms. Cynthia Macklin, Lakewood, who holds a state issued marijuana business license
spoke in favor of allowing retail marijuana sales within the City noting there is no
evidence that marijuana is a gateway drug and that since legalization by Washington
State opiate use within the state has decreased.
Mr. Ed Tuck, III, Lakewood, husband of Cynthia Macklin, spoke in favor of allowing retail
marijuana sales within the City. He promised to make the City proud with a safe, firstclass facility if they were granted a business license within Lakewood.
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Ms. Sharon Taylor, Lakewood, whose father worked as a Pierce County Sherriff spoke
in favor of allowing retail marijuana sales within the City stating too much money had
already been spent to continually say no to voters.
Ms. Nancy Baker, Lakewood, spoke in opposition of allowing retail sales based on the
fact that it is federally illegal.
Mr. Daniels, Chair, closed the floor for public comment. After a brief discussion
with commissioners he added that the written comment period would remain
open until 5 p.m. the day of the next meeting on February 7, 2018, where the
discussion on recommendation would be made.
Adult Family Homes
Mr. Bugher explained to the commission that this proposed action would amend Title
18A defining Adult Family Homes and requiring an AFH to obtain a business license;
prohibit clients with a history of violence, including sexual offenses, from occupying an
AFH; prohibit an AFH converting into an Enhanced Services Facility (ESF); and
prohibiting ESF’s in the R1, R2, R3 and R4 single-family residential zoning districts.
Mr. Bugher provided copies of written comments from Ms. Judy Swortz, Lakewood,
regarding her concerns over neighborhood safety near adult family homes. A second
letter was provided from Mr. Mike Brandstetter who stated his concerns over impact to
the environs in Lakewood’s single family residential areas.
Mr. Daniels, Chair, opened the floor for comment at the public hearing regarding Adult
Family Homes and Essential Services Facilities.
Mr. Guy Allen McFadden, Lakewood, stressed that his neighborhood has AFH residents
wandering about the neighborhood lost because staff cannot watch them and urged the
City not to allow ESF’s in residential neighborhoods.
Mr. John Martin, Lakewood, stressed properly regulating adult family homes.
Mr. Phil Sorenson, Superior Court Judge, Lakewood resident, informed the
commissioners he had sentenced Mr. Butterfield to Western State Hospital and highly
concerned the Department of Social and Health Services is not screening or thoroughly
investigating the placement of violent individuals into AFH’s in residential areas. Mr.
Sorenson is not in support of allowing placement into adult family homes.
Mrs. Suzy Sorenson, Lakewood, complimented the City on the work done and the
importance to regulate AFH owners and staff and prevent high densities in residential
neighborhoods.
Mr. Glen Spieth, Lakewood, described his experience with using an adult family home in
the Oakbrook neighborhood for his mother’s care.
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Ms. Shannon shared concerns over availability of safe adult family home options and
thanked the City officials for going through this process.
Mr. Don Daniels, Chair, closed the floor for public comment. After a brief
discussion with commissioners he added that the written comment period would
remain open until 5 p.m. the day of the next meeting on February 7, 2018, where
the discussion on recommendation would be made.
Unfinished Business
None
New Business Update
None
Report from Council Liaison
Councilmember Mr. Mike Brandstetter updated the commissioners on the following
Council actions:
Council members and the Mayor received communication from the Governor’s office
that until significant studies have been completed Point Defiance Bypass tracks will not
be allowed to resume use.
Contract for improvements at the intersection of 112th St SW & Military Rd has been
awarded. The construction is scheduled to begin in late spring or early summer 2018.
Washington Blvd & Gravelly Lk Dr SW is the chosen location of the first large sculpture
commissioned by the Arts Board. Mr. Brandstetter elaborated mentioning the Council
would like to design Washington Blvd into a true boulevard that would provide
continuous flow of traffic but they haven’t secured funding for the infrastructure yet.
Reports from Commission Members and Staff
City Council Actions
At this time there is nothing to report from staff.
Written Communications
None
Future Agenda Topics
None
Area-Wide Planning / Land Use Updates
None
Next Meeting: Wednesday, February 7, 2018 at 6:30 p.m. in Council Chambers
Meeting Adjourned at 8:05 p.m.
City of Lakewood
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_____________________________
Don Daniels, Chair
Planning Commission 02/07/2018

__________________________________
Karen Devereaux, Recording Secretary
Planning Commission
02/07/2018
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CITY OF LAKEWOOD
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
FOLLOW-UP STAFF REPORT TO THE PLANNING COMMISSION
February 7, 2018
Application No(s)

LU-17-00256 (ZOA text amendment)
LU-17-00257 (SEPA Checklist)

Applicant

City of Lakewood

Project Description

A PROPOSED ORDINANCE of the City
Council of the City of Lakewood,
Washington, amending Title 18A, the Land
Use and Development Code, to broaden
the definition of “flea market” to include
both new and used items

Location

Area-wide amendment (Primarily affecting
the C2 zone)

Planning Commission Meeting Dates

January 3, 2018 (Study Session)
January 17, 2018 (Public Hearing)
February 7, 2018 (Tentative date for
taking action)

Staff Recommendation

Approve

I. Summary
The City has initiated a settlement agreement with the Star-Lite Market Place Square, LLC,
located at 8327 South Tacoma Way. Part of the settlement process requires a minor
amendment to the City’s Land Use and Development Code. The amendment allows a flea
market to sell both new and used goods.
Pursuant to RCW 36.70A.106, the City submitted to the Washington State Department of
Commerce a copy of the draft ordinance.
The project has no environmental impact pursuant to the State Environmental Policy Act
(SEPA).
This application is a Process V Permit and requires public notice pursuant to LMC
18A.02.545. The application was advertised both the City’s newspaper of record and on the
City’s website.
This amendment was advertised both the City’s newspaper of record and on the City’s
website.
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A public hearing was conducted before the planning commission on January 17, 2018. No
person or public agency has provided comments to-date.

II. Exhibits
Planning Commission Draft Resolution
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PLANNING COMMISSION RESOLUTION NO. 2018 – XX
A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF LAKEWOOD, WASHINGTON, RECOMMENDING TO
THE CITY COUNCIL APPROVAL OF A TEXT AMENDMENT
TO THE LAKEWOOD MUNICIPAL CODE, TITLE 18A, LAND
USE AND DEVELOPMENT CODE, TO BROADEN THE
DEFINITION OF “FLEA MARKET” TO INCLUDE BOTH NEW
AND USED ITEMS
I.

RECITALS

WHEREAS, on or about September 23, 2016, Plaintiff Star Lite Garage Sale and
Swap Meet (through Hank Bardon), commenced an action in the Superior Court of the State
of Washington in and for Pierce County, captioned Complaint for Injunctive Relief, under
cause No. 16-2-11339-2 against the City of Lakewood (hereinafter “Complaint” or
“Lawsuit”); and
WHEREAS, on or about September, 2016, and over objection of the City of
Lakewood, the Pierce County Superior Court entered a Temporary Restraining Order against
the City of Lakewood regarding enforcement of certain provisions of the City’s business
licensing code; and
WHEREAS, on or about November 21, 2016, the following individuals filed a
document captioned Third Party Complaint for Declaratory and Injunctive Relief and
Damages and Attorneys Fees against the City of Lakewood, also under Pierce County Cause
No. 16-2-11339-2: Dennis Eros, Hubert Young, Victor Lopez, Willbert Illig, Carl Ritmanich,
Soo Oh, Jae Park, John Seidl, Gary Wagner, Louis Fontenot, and Ted Bell; and
WHEREAS, the Lawsuit makes various claims and claims for relief against the City of
Lakewood, including but not limited to allegations that parts of the City’s business licensing
code and regulations are excessive or unduly oppressive or that the City improperly
enforces certain regulations and interferes with their business operations; and
WHEREAS, the City of Lakewood denies all responsibility or liability for the claims,
damages and actions claimed by Plaintiffs and Intervenors in the Lawsuit, and denies all
claims for relief, whether equitable or legal, and all claims for damages, attorneys’ fees and
costs; and
WHEREAS, Plaintiffs and the City have engaged in settlement discussions, which
discussions have resulted in a settlement proposal which is acceptable to City staff, but
which must go through a defined and required approval process and must be considered
and approved by the Lakewood City Council following an open public meeting, and the
ultimate decision by the Lakewood City Council whether to approve or disapprove of the
proposed legislative changes is a discretionary legislative act without assurances of approval
or other action; and
WHEREAS, part of the settlement process, it requires an amendment to the City of
Lakewood Municipal Code, Title 18A, Land Use and Development Code; and
WHEREAS, the City finds that minor changes to the City’s code are necessary to
better implement the purpose of the code; and
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WHEREAS, the City initiated a text amendment application to Title 18A Lakewood
Municipal Code, Case Nos LU-17-00256 (text amendment), and LU-17-00257 (SEPA); and
WHEREAS, On December 14, 2017, Case Nos LU-17-00256 (text amendment), and
LU-17-00257 (SEPA) were deemed completed applications; and
WHEREAS, on December 22, 2017, pursuant to RCW 36.70A.106, the City
submitted to the Washington State Department of Commerce a copy of the proposed text
amendment; and
WHEREAS, on December 31, 2017, the Washington State Department of Commerce
acknowledged receipt of the proposed ordinance text, Material ID # 24487; and
WHEREAS, pursuant to Lakewood Municipal Code (LMC) 18A.02.565, Case Nos LU17-00256 (text amendment), is a Process V Permit; and
WHEREAS, under LMC 18A.02.565, a Public Hearing is required; and
WHEREAS, the notice of the Public Hearing was published in The News Tribune on
December 29, 2017; and
WHEREAS, copies of the proposed regulations were transmitted to state and local
agencies; and
WHEREAS, the notice of the Public Hearing was also placed on the City’s website on
December 29, 2017; and
WHEREAS, a State Environmental Policy Act (SEPA) Checklist was prepared; and
WHEREAS, the Responsible Official on behalf of the City of Lakewood has made a
determination that this project does not have a probable significant adverse impact on the
environment;
WHEREAS, a Preliminary Determination of Nonsignificance (DNS) was issued under
WAC 197-11-340(2); and
WHEREAS, on December 29, 2017, the DNS was published on the Washington State
SEPA Register (SEPA # 201706702); and
and

WHEREAS, a Process V Permit requires public notice pursuant to LMC 18A.02.545;

WHEREAS, on December 29, 2017, the DNS was published in The News Tribune on
December 29, 2017; and
WHEREAS, on January 3, 2018, the City of Lakewood Planning Commission
conducted a study session on January 3, 2018 regarding Case Nos LU-17-00256 (text
amendment), and LU-17-00257 (SEPA); and
WHEREAS, on January 17, 2018, the City of Lakewood Planning Commission
conducted an advertised Public Hearing; and
WHEREAS, no persons spoke in favor or against Case Nos LU-17-00256 (text
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amendment), and LU-17-00257 (SEPA); and
WHEREAS, the City of Lakewood Planning Commission closed the public hearing on
oral testimony, but left the record open for written comments to be received until February
7, 2018 at 5:00 PM.; and NOW THEREFORE,

II.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD DOES HEREBY
FIND, DETERMINE, AND RESOLVE AS FOLLOWS:

SECTION 1: The procedural and substantive requirements of the State
Environmental Policy Act have been complied with.
SECTION 2: The procedural requirements of RCW 36.70A have been complied with.
SECTION 3: The proposed amendment is consistent with the Pierce County
Countywide Planning Policies.
SECTION 4: The proposed amendment is consistent with the requirements of
Revised Code of Washington, and the Washington Administrative Code.
SECTION 5: The proposed amendment is consistent with the City of Lakewood
Comprehensive Plan.
SECTION 6: The proposed amendments have been reviewed and processed in
accordance with the requirements of Title 14 Environmental Protection, Title 14A Critical
Areas, and Title 18A Land Use and Development of the City of Lakewood Municipal Code.
SECTION 7: All of the facts set forth in the Recitals are true and correct, and are
incorporated herein by reference.
SECTION 8: All necessary public meetings and opportunities for public testimony
and comment have been conducted in compliance with State law and the City’s municipal
code.
SECTION 9: The documents and other materials that constitute the record of the
proceedings upon which the Planning Commission's recommendations are based, which
include, but are not limited to, the staff reports for the Project and all of the materials that
support the staff reports for the Project, are located in the City of Lakewood, Community
and Economic Development Department at 6000 Main Street SW, Lakewood, Washington,
98499-5027. The custodian of these documents is the Assistant City Manager for
Development Services of the City of Lakewood.
III.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD, WASHINGTON
DOES RECOMMEND AS FOLLOWS:

Title 18A Lakewood Municipal Code shall be amended as follows:
Section 1. 18A.20.600 Commercial Use Category - Land Use Types and Levels.
The Commercial use category includes establishments, facilities, and individuals
proving services and the sale, distribution or rental of goods that benefit the daily needs of
the general public, which are not otherwise classified in another use category.
….
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U. Sales of New and Secondhand Property. Individuals or establishments that sell
new and secondhand property. Examples include pawnbrokers; secondhand, antique, junk
and/or salvage dealers; and transient traders in secondhand property, including garage
sales and flea markets. This use type does not include used or pre-owned automobiles or
other vehicles, which are instead treated as Motor Vehicle Sales and Rental Commercial use
types, nor wrecking or parts yards, which are instead treated as Salvage/Wrecking Yards
and Vehicle Storage Facilities Industrial use types.
Level 1: Antique stores; used bookstores which do not otherwise constitute Sexually
Oriented Business Commercial use types; and used clothing, furniture and appliances,
jewelry and valuable coins, and valuable collectibles sales.
Level 2: Surplus, military, and miscellaneous sales and flea markets. Flea markets
include swap meets but does not include antique malls where stalls are leased, which are
instead treated as a Level 1 use listed above. This use type does not include junk and/or
salvage dealers, which are instead treated as Salvage/Wrecking Yards and Vehicle Storage
Facilities Industrial use types.
Level 3: Pawnshops, subject to the provisions of LMC 5.12. Businesses which are
engaged, in whole or in part, in the business of loaning money on the security of pledges,
deposits, or conditional sales of personal property; or which publicly display, at or near their
place of business, any sign or symbol generally used by pawnbrokers or indicating that the
business loans money on personal property on deposit or pledge.
Section 2. 18A.90.200 Definitions.
In addition to the definitions under Section 18A.90.200, the definitions in Section
14A.165.010 LMC shall apply.
…..
FLEA MARKET. Arrangements whereby a person or persons sell, lease, rent, offer or
donate to one (1) or more persons a place or area where such persons may offer or display
new, secondhand or junk items.
Section 3. 18A.30.530 Primary Permitted Uses – Commercial Zoning Districts.
The following uses are permitted within the Commercial zoning districts, subject to
approval of a zoning certification and all applicable development permits:
….
D. C2 Zoning District.
37. Sales of New and Secondhand Property (Level 1/2/3)
PASSED, APPROVED, and ADOPTED this 21st day of February, 2018 upon a
motion of Commissioner BLANK, seconded by Commissioner BLANK, by the following vote:

AYES:
NOES:
ABSENT:
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ABSTAIN:

APPROVED:
____________________________________
Chair
ATTEST:
____________________________________
KAREN DEVEREAUX, Secretary
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CITY OF LAKEWOOD
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
FOLLOW-UP STAFF REPORT TO THE PLANNING COMMISSION

February 7, 2018
Application No(s)

LU-17-00254 (ZOA text amendment)
LU-17-00260 (SEPA Checklist)

Applicant

City of Lakewood

Project Description

A PROPOSED ORDINANCE of the City
Council of the City of Lakewood,
Washington, enacting a PROHIBITION of
all medical and recreational marijuana
uses, including medical marijuana
dispensaries, collective gardens,
cooperatives, individual or group
cultivation of marijuana, and all marijuana
production, processing, research, and
retailing, including those marijuana
businesses licensed by the Washington
State Liquor and Cannabis Board.

Location

Area-wide amendment

Planning Commission Meeting Dates

January 3, 2018 (Study Session)
January 17, 2018 (Public Hearing)
February 7, 2018 (Review & deliberation
of Draft Ordinance)
February 17, 2018 (Date set to make
recommendation)

Staff Recommendation

No recommendation

I. Summary
At the request of the city council, the planning commission was directed to review proposals
for marijuana legislation. One of the proposals would establish a prohibition of all medical
and recreational marijuana uses, including medical marijuana dispensaries, collective
gardens, cooperatives, individual or group cultivation of marijuana, and all marijuana
production, processing, research, and retailing, including those marijuana businesses
licensed by the Washington State Liquor and Cannabis Board.
A draft ordinance to this effect has been prepared and is attached to this report.
Pursuant to RCW 36.70A.106, the City submitted to the Washington State Department of
Commerce a copy of the draft ordinance.
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The project has no environmental impact pursuant to the State Environmental Policy Act
(SEPA).
This application is a Process V Permit and requires public notice pursuant to LMC
18A.02.545. The application was advertised both the City’s newspaper of record and on the
City’s website.
A public hearing was conducted before the planning commission on January 17, 2018. At
the hearing, nine persons provided testimony: one person spoke in opposition to allowing
marijuana retail sales; eight people spoke in favor of marijuana retail sales; and one person
submitted written testimony in opposition to marijuana retail sales.
The commission closed the public hearing for oral testimony, but left open the ability to
submit written testimony up until February 7, 2018 at 5:00 PM.
As of this writing, January 31, 2018, three petitions were submitted signed by nine persons
requesting the city ban the sale of marijuana.
The Clover Park School District Board and the Clover Park School District Superintendent
signed a written statement concerning the accessibility of marijuana being made available in
Lakewood as a recreational drug.
Six individuals submitted correspondence/emails in opposition to marijuana activity being
allowed in Lakewood.
One person requested clarification on meeting times and places.

II. Next Steps
Review the minutes of the previous planning commission meeting; review the latest
correspondence; review the draft resolution; and initiate debate/consideration of the
proposed action.

III. Exhibits
Planning Commission Draft Resolution
Potential Overlay Map
Copies of correspondence/emails Three petitions dated January 31, 2018
Written statement submitted by the Clover Park School District
Email from Robert Ketner dated January 27, 2018
Email from Terry Burns dated January 27, 2018
Email from Alan Billinglsey dated January 26, 2018
Email from Kismet Kechejian dated January 25, 2018
Email from Sherrie L. Nicholson dated January 25, 2018
Email from Michelle Rowe dated January 17, 2018
John Arbeeny written response read aloud at public hearing January 17, 2018
Jordan Michaelson talking points at public hearing January 17, 2018
Connor Novicky talking points at public hearing January 17, 2018
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PLANNING COMMISSION RESOLUTION NO. 2018 - XX
A RESOLUTION OF THE CITY OF LAKEWOOD PLANNING COMMISSION
AMENDING TITLE 18A, LAND USE AND DEVELOPMENT CODE, ESTABLISHING A
NEW CHAPTER 18A.04 PROHIBITING THE PRODUCTION, PROCESSING AND RETAIL
SALES OF RECREATIONAL MARIJUANA IN ALL CITY OF LAKEWOOD ZONING
DISTRICTS
I.

RECITALS

WHEREAS, in 1998, the voters of the State of Washington approved Initiative
Measure No. 692, now codified as Chapter 69.51A RCW, entitled the Medical Use of
Marijuana Act, which created an affirmative defense to state criminal liability for seriously ill
persons who are in need of marijuana for specified medical purposes and who obtain and
use medical marijuana under limited, specified circumstances; and
WHEREAS, the legislature adopted ESSB 5073, with certain provisions vetoed by
the Governor, which became effective July 22, 2011, which enacted provisions intended to
authorize the establishment and operation of “collective gardens” for medical marijuana
purposes subject to land use powers of municipalities within the State of Washington; and
WHEREAS, on November 6, 2012, the voters of the State of Washington approved
Initiative Measure No. 502 (Initiative “502”) which decriminalized the possession and use of
marijuana for “recreational purposes” and established a licensing protocol for marijuana
production, processing, and retailing and tasking the Washington State Liquor and Control
Board (WSLCB) the responsibility to establish regulation and licensing of marijuana
products; and
WHEREAS, the legislature adopted Senate Bill 5052, the Cannabis Patient Protection
Act, which changed the name of the former Liquor Control Board to the Liquor and Cannabis
Board on July 24, 2015; and
WHEREAS, Congress passed the Comprehensive Drug Abuse Prevention and Control
Act of 1970, Pub. L. No. 91-513, 84 Stat. 1236, to create a comprehensive drug
enforcement regime it called the Controlled Substances Act, 21 U.S.C. § 801-971. Under
the Controlled Substances Act (also “CSA”), Congress established five “schedules” of
controlled substances. Controlled substances are placed in specific schedules based upon
their potential for abuse, their accepted medical use in treatment, and the physical and
psychological consequences of the abuse of the substance. See U.S.C. § 811(a); and
WHEREAS, under the Controlled Substances Act, it is unlawful to knowingly or
intentionally “manufacture, distribute, of dispense, possess with intent to manufacture,
distribute, or dispense, a controlled substance,” except as otherwise provided in the statue.
21 U.S.C. § 841 (a)(1). Possession of a controlled substance, except as authorized under
eh Controlled Substances Act, is also unlawful; and
WHEREAS, the United States Supreme Court has held in Gonzales v. Reich, 545
U.S. 125 S. Ct. 2195, 162 L. Ed. 2d (2005), that Congress was within its rights and powers
under the Commerce Clause to regulate marijuana as a Schedule I controlled substance
pursuant to the Controlled Substances Act. And that, under the Supremacy Clause of the
U.S. Constitution, the Federal Controlled Substances Act will prevail over any conflicting
State law; and
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WHEREAS, Court decisions in other jurisdictions have held that local legislation
authorizing conduct and uses in violation of the Federal Controlled Substances Act are in
conflict with such federal legislation and thus preempted by the federal law [cf., Pack v.
Superior Court, 199 Cal. App. 4th 1070, (October 2, 2011); Emerald Steel Fabricators v.
Bureau of Labor and Industries, 348 Or. 159, 230 P. 3d 518 (2010)]; and
WHEREAS, on January 16, 2014, the Washington State Attorney General issued an
opinion (AGO 2014-2) concluding that Initiative 502 does not preempt counties, cities and
towns from banning marijuana production, processing, and retail businesses within their
jurisdictions, and concluding that the issuance of a license from the Liquor Control Board
does not entitle licensee to locate or operating a marijuana processing, producing, or retail
business in violation of local rules or without necessary approval from local jurisdictions
concluding that local jurisdictions are permitted under the law to prohibit such activities;
and
WHEREAS, WAC 314-55-0200(11) promulgated by the WSLCB under the authority
of I-502 describes the license permit process and includes the following limitation:
(11)

The issuance or approval of a license shall not be construed as a license for,
or an approval of, any violations of local rules or ordinances including, but not
limited to: Building and fire codes, zoning ordinances, and business licensing
requirements; and

WHEREAS, the Washington State Court of Appeals Division I issued a decision in
Cannabis Action Committee, et al. v City of Kent (March 31, 2014) that ESSB 5073 did not
legalize medical marijuana nor collective gardens, upholding the City of Kent’s authority to
ban medical marijuana, collective gardens and dispensaries; and
WHEREAS, pursuant to Article 11, § 11 of the State Constitution, the general police
powers of the City of Lakewood empower and authorize the City of Lakewood to adopt land
use controls to provide for the regulation of land uses within the City and to provide that
such uses shall be consistent with applicable law; and
WHEREAS, since adoption of Initiative “502” the City of Lakewood has used its
business license regulations to prohibit marijuana production, processing, and retailing; and
WHEREAS, Lakewood Municipal Code (LMC) Section 5.02.080 (A) states no business
license shall be issued where any application to conduct, in whole or in part, activity that is
illegal under local, state or federal law; and
WHEREAS, three retail marijuana business license applications were received by the
City of Lakewood; and
WHEREAS, three retail marijuana business license applications were denied by the
City; and
WHEREAS, three retail marijuana business license applicants appealed the decision
to deny the business license applications; and
WHEREAS, the Hearing Examiner for the City of Lakewood upheld the business
license denials; and
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WHEREAS, two of the applicants attempted to open retail marijuana businesses
without City of Lakewood licenses; and
WHEREAS, both retail marijuana business operators were subsequently fined; and
WHEREAS, both retail marijuana business operators closed their respective business
operations; and
WHEREAS, the Lakewood City Council has received reports on the topic of
marijuana on November 12, 2013, April 17, 2017, and November 13, 2017; and
WHEREAS, on November 3, 2017, the Lakewood City Council directed the Lakewood
Planning Commission to review proposed marijuana regulation including a prohibition; and
WHEREAS, the City initiated a text amendment application to Title 18A Lakewood
Municipal Code, Case Nos LU-17-00254 (text amendment), and LU-17-00260 (SEPA); and
WHEREAS, the application contained two would enact a prohibition of all medical
and recreational marijuana uses, including medical marijuana dispensaries, collective
gardens, cooperatives, individual or group cultivation of marijuana, and all marijuana
production, processing, research, and retailing, including those marijuana businesses
licensed by the WSLCB; and
WHEREAS, on December 21, 2017, Case Nos LU-17-00254 (text amendment), and
LU-17-00260 (SEPA) were deemed completed applications; and
WHEREAS, on December 22, 2017, pursuant to RCW 36.70A.106, the City
submitted to the Washington State Department of Commerce a copy of the proposed text
amendment; and
WHEREAS, on December 31, 2017, the Washington State Department of Commerce
acknowledged receipt of the proposed ordinance text, Material ID # 24486; and
WHEREAS, pursuant to Lakewood Municipal Code (LMC) 18A.02.565, Case Nos LU17-00256 (text amendment), is a Process V Permit; and
WHEREAS, under LMC 18A.02.565, a Public Hearing is required; and
WHEREAS, the notice of the Public Hearing was published in The News Tribune on
December 29, 2017; and
WHEREAS, copies of the proposed regulations were transmitted to state and local
agencies; and
WHEREAS, the notice of the Public Hearing was also placed on the City’s website on
December 29, 2017; and
WHEREAS, a State Environmental Policy Act (SEPA) Checklist was prepared; and
WHEREAS, the Responsible Official on behalf of the City of Lakewood has made a
determination that this project does not have a probable significant adverse impact on the
environment; and
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WHEREAS, a Preliminary Determination of Nonsignificance (DNS) was issued under
WAC 197-11-340(2); and
WHEREAS, on December 29, 2017, the DNS was published on the Washington State
SEPA Register (SEPA # 201706702); and
WHEREAS, on December 29, 2017, the DNS was published in The News Tribune on
December 29, 2017; and
WHEREAS, on January 3, 2018, the City of Lakewood Planning Commission
conducted a study session on January 3, 2018 regarding Case Nos LU-17-00254 (text
amendment), and LU-17-00260 (SEPA); and
WHEREAS, on January 17, 2018, the City of Lakewood Planning Commission
conducted an advertised public hearing; and
WHEREAS, three people were in favor of a prohibition; eight people were in favor of
retail marijuana regulation; and
WHEREAS, the City of Lakewood Planning Commission closed the public hearing on
oral testimony, but left the record open for written comments to be received until February
7, 2018 at 5:00 PM; and
WHEREAS, additional correspondence was received:
Three petitions were submitted signed by nine persons requesting the city ban the
sale of marijuana;
The Clover Park School District Board and the Clover Park School District
Superintendent signed a written statement concerning the accessibility of marijuana
being made available in Lakewood as a recreational drug;
Six individuals submitted correspondence/emails in opposition to marijuana activity
being allowed in Lakewood; and
One person requested clarification on meeting times and places; NOW THEREFORE,
II.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD DOES HEREBY
FIND, DETERMINE, AND RESOLVE AS FOLLOWS:

SECTION 1: The procedural and substantive requirements of the State Environmental
Policy Act have been complied with.
SECTION 2: The procedural requirements of RCW 36.70A have been complied with.
SECTION 3: The proposed amendment is consistent with the requirements of Revised
Code of Washington, and the Washington Administrative Code.
SECTION 4: The proposed amendment is consistent with the City of Lakewood
Comprehensive Plan.
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SECTION 6: The proposed amendments have been reviewed and processed in accordance
with the requirements of Title 14 Environmental Protection, Title 14A Critical Areas, and
Title 18A Land Use and Development of the City of Lakewood Municipal Code.
SECTION 7: All of the facts set forth in the Recitals are true and correct, and are
incorporated herein by reference.
SECTION 8: All necessary public meetings and opportunities for public testimony and
comment have been conducted in compliance with State law and the City’s municipal code.
SECTION 9: The Lakewood Planning Commission finds and determines that the prohibition
of marijuana production, processing, and retail uses within the City’s regulatory authority.
SECTION 10: The Lakewood Planning Commission finds and determines that approval of
such amendments prohibiting the production, processing and retail sales of marijuana in the
City of Lakewood is supported by case law and the Opinion of the Washington State
Attorney general, and is in the best interests of the residents of Lakewood and will promote
the general health, safety and welfare.
SECTION 11: The Lakewood Planning Commission finds and determines that regulation of
marijuana for recreational or medical purposes is subject to the authority and general police
power of the City to develop specific and appropriate land use controls regarding such uses,
and the City reserves its powers and authority to appropriately amend, modify and revise
such prohibition to implement such land use controls in accordance with applicable law;
SECTION 12: The documents and other materials that constitute the record of the
proceedings upon which the Planning Commission's recommendations are based, which
include, but are not limited to, the staff reports for the Project and all of the materials that
support the staff reports for the Project, are located in the City of Lakewood, Community
and Economic Development Department at 6000 Main Street SW, Lakewood, Washington,
98499-5027. The custodian of these documents is the Assistant City Manager for
Development Services of the City of Lakewood; NOW, THEREFORE,
III.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD,
WASHINGTON DOES RECOMMEND AS FOLLOWS:

Section 1. New Chapter is hereby added to LMC Title 18A:
Chapter 18A.04 Marijuana Prohibited.
18A.04.010
18A.04.020
18A.04.030
18A.04.040
18A.04.050
18A.04.060
18A.04.070

Findings
Purpose
Definitions
Prohibited activities
Use not permitted in any zone
No vested or nonconforming rights
Violations

18A.40.010 - Findings.
The City Council finds that nothing in this chapter 18A.04 LMC shall be construed to
supersede Washington State or federal law pertaining to the acquisition, possession,
manufacture, sale or use of marijuana. No use that is illegal under, or contrary to, any city,
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county, state or federal law or statute shall be allowed in any zoning district within the city
unless otherwise specifically allowed for in the Lakewood Municipal Code (LMC).
18A.40.020 - Purpose.
A. The purpose of this chapter is to enact a prohibition of all medical and recreational
marijuana uses, including medical marijuana dispensaries, collective gardens, cooperatives,
individual or group cultivation of marijuana, and all marijuana production, processing,
research, and retailing, including those marijuana businesses licensed by the Washington
State Liquor and Cannabis Board.
B. No part of this chapter is intended to or shall be deemed to conflict with federal law,
including but not limited to the Controlled Substances Act, 21 U.S.C. Section 800 et seq., or
the Uniform Controlled Substances Act (Chapter 69.50 RCW).
18A.40.030 - Definitions.
For purposes of this chapter, the following definitions apply:
“Collective garden” means any place, area, or garden where qualifying patients engage in
the production, processing, and delivery of marijuana for medical use as set forth in Chapter
69.51A RCW and subject to the limitations therein, and to be phased out effective July 1,
2016.
“Cooperative” means an entity with up to four members located in the domicile of one of the
members, registered with the Washington State Liquor and Cannabis Board, and meeting
the requirements under Chapter 69.51A RCW.
“Cultivation” means the planting, growing, harvesting, drying or processing of marijuana
plants or any part thereof.
“Dispensary, medical marijuana” means any location that does not meet the definition of a
“collective garden” and does not have a license from the Washington State Liquor and
Cannabis Board for a marijuana producer, processor or retailer pursuant to I-502, where
marijuana is processed, dispensed, selected, measured, compounded, packaged, labeled or
sold. It also includes any vehicle or other mode of transportation, stationary or mobile,
which is used to transport, distribute, deliver, sell, barter, trade or give away marijuana.
“Marijuana” means all parts of the plant cannabis, whether growing or not, with a THC
concentration greater than 0.3 percent on a dry weight basis; the seeds thereof; the resin
extracted from any part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds or resin. The term does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds
of the plants, any other compound, manufacture, salt, derivative, mixture, or preparation of
the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized
seeds of the plant which are incapable of germination.
“Marijuana concentrates” means products consisting wholly or in part of the resin extracted
from any part of the plant cannabis and having a THC concentration greater than 60
percent.
“Marijuana-infused products” means products that contain marijuana or marijuana extracts,
are intended for human use, and have a THC concentration no greater than 10 percent. The
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term “marijuana-infused products” does not include either usable marijuana or marijuana
concentrates.
“Marijuana processor” means a person licensed by the Washington State Liquor and
Cannabis Board to process marijuana into usable marijuana, marijuana-infused products,
and marijuana concentrates, package and label usable marijuana, marijuana-infused
products, and marijuana concentrates for sale in retail outlets, and sell usable marijuana,
marijuana-infused products, and marijuana concentrates at wholesale to marijuana
retailers.
“Marijuana producer” means a person licensed by the Washington State Liquor and
Cannabis Board to produce and sell marijuana at wholesale to marijuana processors and
other marijuana producers.
“Marijuana researcher” means a person licensed by the State Liquor and Cannabis Board to
produce and possess marijuana for limited research purposes.
“Marijuana retailer” means a person licensed by the Washington State Liquor and Cannabis
Board to sell usable marijuana, marijuana-infused products, and marijuana concentrates in
a retail outlet.
“Person” means an individual, corporation, business trust, estate, trust, partnership,
association, joint venture, government, governmental subdivision of agency or any other
legal or commercial entity.
“Usable marijuana” means dried marijuana flowers. The term “usable marijuana” does not
include either marijuana-infused products or marijuana concentrates.
18A.04.040 - Prohibited activities.
A. It is unlawful to own, establish, site, operate, use or permit the establishment, siting,
operation, or use of a medical marijuana dispensary, collective garden, cooperative or
marijuana production, processing, research facility, or retail facility, regardless of whether it
has a license from the Washington State Liquor and Cannabis Board.
B. It is unlawful to perform any individual or group marijuana cultivation activities anywhere
in the city, regardless of whether such individual or group cultivation is addressed in
Chapter 69.51A RCW or other state law.
C. It is unlawful to lease to, rent to, or otherwise allow the operation of any medical
marijuana dispensary, collective garden, cooperative, marijuana production, processing,
research, or retailing business, whether it is located outdoors, indoors, in any building,
structure, premises, location or on land in the city and regardless of whether the activity
has been licensed by the Washington State Liquor and Cannabis Board.
D. The city shall not issue any business license for any marijuana businesses regardless of
whether the business has been licensed by the Washington State Liquor and Cannabis
Board. Any business license obtained in error or through misrepresentation of the activities
conducted by the individual business shall be invalid and of no force and effect
18A.04.050 - Use not permitted in any zone.
The use of any building, structure, premises, location or land for a medical marijuana
dispensary, collective garden, cooperative, marijuana production, processing, research, or
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retailing is not allowed in the city, and such uses and activities are not permitted uses in
any zone.
18A.04.060 - No vested or nonconforming rights.
Neither this chapter nor any other city ordinance, city action or failure to act, statement,
representation, certificate, approval, or permit issued by the city or its departments, or their
respective representatives, agents, employees, attorneys or assigns, shall create, confer, or
convey any vested or nonconforming right or benefit regarding any marijuana business,
collective garden, cooperative or marijuana producer, processor, researcher or retailer, even
if licensed by the Washington State Liquor and Cannabis Board.
18A.04.070 - Violations.
Any violations of this chapter may be enforced as set forth in LMC Title 1.44, General
Penalties, or, as applicable, the Uniform Controlled Substances Act, Chapter 69.50 RCW. In
addition, violations of this chapter may be deemed to be a public nuisance and may be
abated by the city under the procedures set forth in state law for the abatement of public
nuisances.
Section 2: Chapter 18A.02, Section 18A.02.215 is hereby amended:
18A.02.215 Interpretation of Uses.
A. Land uses that are listed as primary uses in each zoning district shall be permitted
subject to the review processes, standards, and regulations specified in Title 18A. If a
described use is not listed as a use in a particular zoning district, it shall be considered to be
a prohibited use within that district., excepting land uses listed as prohibited uses in
Chapter 18A.40. However, it is inevitable that certain valid, justifiable uses of land will be
missing from the listings of uses permitted in various zoning districts, therefore the
Community Development Director is authorized to make an administrative interpretation in
accordance with the procedures of this section.
B. If a proposed use is not specifically listed, an applicant may request an interpretation
from the Community Development Director as to whether or not such use is a permitted
use. In determining whether a proposed use closely resembles a use expressly authorized
in the applicable zoning district(s), the Community Development Director shall examine the
characteristics of the development and use and shall make a determination as to what
zone(s) the development and use may be allowed as a primary permitted use or permitted
with an administrative use permit or with a conditional use permit based on the following
criteria:
1. The use is compatible with the applicable goals and policies of the comprehensive
plan.
2. The use is consistent with the stated purpose of the applicable district or districts.
3. The requested use is most substantially similar to the listed uses permitted in the
district in which the request is being sought, as opposed to its similarity to the listed
uses permitted in other districts based on the following criteria:
a. The activities involved in or equipment or materials employed in the use;
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b. The effects of the use on the surrounding area, such as traffic impacts, noise,
dust, odors, vibrations, lighting and glare, impacts on public services and facilities,
and aesthetic appearance.
c. The use has a high degree of potential to be consistent, compatible, and
homogenous with listed uses.
d. The size of the facility.
C. Unlisted developments and uses for which the Community Development Director has
made an administrative interpretation as to appropriate zone and type similarity shall be
considered to constitute an official interpretation and shall subsequently be applied and
used for future administration in reviewing like proposals. The Community Development
Director shall report such decisions to the Planning Commission when it appears desirable
and necessary to amend this code.
D. The Community Development Director's determination shall be processed and subject to
the applicable requirements of LMC 18A.02.540 and may be appealed as provided in LMC
18A.02.740.
PASSED, APPROVED, and ADOPTED this 21st day of February, 2018 upon a
motion of Commissioner BLANK, seconded by Commissioner BLANK, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED:
____________________________________
Chair
ATTEST:
____________________________________
KAREN DEVEREAUX, Secretary
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CITY OF LAKEWOOD
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
FOLLOW-UP STAFF REPORT TO THE PLANNING COMMISSION

February 7, 2018
Application No(s)

LU-17-00254 (ZOA text amendment)
LU-17-00260 (SEPA Checklist)

Applicant

City of Lakewood

Project Description

A PROPOSED ORDINANCE of the City
Council of the City of Lakewood,
Washington, establishing: 1) a
MARIJUANA BUSINESS OVERLAY
ZONING DISTRICT that provides for
state licensed recreational and medical
marijuana retail uses consistent with state
law under Title 69 RCW, and subject to
requirements of the Washington
Administrative Code (WAC) Chapter 31455; and 2) adding additional LOCAL
STANDARDS to address potential public
health, safety and welfare considerations.

Location

Area-wide amendment

Planning Commission Meeting Dates

January 3, 2018 (Study Session)
January 17, 2018 (Public Hearing)
February 7, 2018 (Review & deliberation
of Draft Ordinance)
February 17, 2018 (Date set to make
recommendation)

Staff Recommendation

No recommendation

I. Summary
At the request of the city council, the planning commission was directed to review proposals
for marijuana legislation. One of the proposals would establish: 1) a Marijuana Business
Overlay zoning district that provides for state licensed recreational and medical marijuana
retail uses consistent with state law under Title 69 RCW, and subject to requirements of the
Washington Administrative Code (WAC) Chapter 314-55; and 2) adding additional local
standards to address potential public health, safety and welfare considerations.
A draft ordinance to this effect has been prepared and is attached to this report.
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Pursuant to RCW 36.70A.106, the City submitted to the Washington State Department of
Commerce a copy of the draft ordinance.
The project has no environmental impact pursuant to the State Environmental Policy Act
(SEPA).
This application is a Process V Permit and requires public notice pursuant to LMC
18A.02.545. The application was advertised both the City’s newspaper of record and on the
City’s website.
A public hearing was conducted before the planning commission on January 17, 2018. At
the hearing, nine persons provided testimony: one person spoke in opposition to allowing
marijuana retail sales; eight people spoke in favor of marijuana retail sales; and one person
submitted written testimony in opposition to marijuana retail sales.
The commission closed the public hearing for oral testimony, but left open the ability to
submit written testimony up until February 7, 2018 at 5:00 PM.
As of this writing, January 31, 2018, three petitions were submitted signed by nine persons
requesting the city ban the sale of marijuana.
The Clover Park School District Board and the Clover Park School District Superintendent
signed a written statement concerning the accessibility of marijuana being made available in
Lakewood as a recreational drug.
Six individuals submitted correspondence/emails in opposition to marijuana activity being
allowed in Lakewood.
One person requested clarification on meeting times and places.

II. Next Steps
Review the minutes of the previous planning commission meeting; review the latest
correspondence; review the draft resolution; and initiate debate/consideration of the
proposed action.
If the commission desires to pursue this draft ordinance, the commission will need to
establish a buffer area for retail marijuana businesses. In the draft code, this is referred to
as the Marijuana Retail Business Overlay Zone, or ‘MRBOZ.’
Also, does the commission want to reduce the 1,000 feet separation requirement to not less
than 100 feet for recreation centers or facilities, child care centers, public parks, public
transit center, libraries, or game arcades? By local ordinance, the state has allowed cities to
incorporate this distance modification.
And, lastly, the commission should carefully review the special regulations section,
18A.40.770.

III. Exhibits
Planning Commission Draft Resolution
Potential Overlay Map
Copies of correspondence/emails Three petitions dated January 31, 2018
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Written statement submitted by the Clover Park School District
Email from Robert Ketner dated January 27, 2018
Email from Terry Burns dated January 27, 2018
Email from Alan Billinglsey dated January 26, 2018
Email from Kismet Kechejian dated January 25, 2018
Email from Sherrie L. Nicholson dated January 25, 2018
Email from Michelle Rowe dated January 17, 2018
John Arbeeny written response read aloud at public hearing January 17, 2018
Jordan Michaelson talking points at public hearing January 17, 2018
Connor Novicky talking points at public hearing January 17, 2018
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PLANNING COMMISSION RESOLUTION NO. 2018 - XX
A RESOLUTION OF THE CITY OF LAKEWOOD PLANNING COMMISSION AMENDING
TITLE 18A, LAND USE AND DEVELOPMENT CODE, ESTABLISHING A NEW CHAPTER
18A.04 REGULATING THE RETAIL SALES OF RECREATIONAL MARIJUANA WITHIN
AN OVERLAY ZONE
I.

RECITALS

WHEREAS, in 1998, the voters of the State of Washington approved Initiative
Measure No. 692, now codified as Chapter 69.51A RCW, entitled the Medical Use of
Marijuana Act, which created an affirmative defense to state criminal liability for seriously ill
persons who are in need of marijuana for specified medical purposes and who obtain and
use medical marijuana under limited, specified circumstances; and
WHEREAS, the legislature adopted ESSB 5073, with certain provisions vetoed by
the Governor, which became effective July 22, 2011, and which enacted provisions intended
to authorize the establishment and operation of “collective gardens” for medical marijuana
purposes subject to land use powers of municipalities within the State of Washington; and
WHEREAS, on November 6, 2012, the voters of the State of Washington approved
Initiative Measure No. 502 (Initiative “502”) which decriminalized the possession and use of
marijuana for “recreational purposes” and established a licensing protocol for marijuana
production, processing, and retailing and tasking the Washington State Liquor Control Board
(WSLCB) the responsibility to establish regulation and licensing of marijuana products; and
WHEREAS, the legislature adopted Senate Bill 5052, the Cannabis Patient Protection
Act, which changed the name of the former Liquor Control Board to the Liquor and Cannabis
Board (WSLCB) on July 24, 2015; and.
WHEREAS, on May 20, 2015, the King County Superior Court issued its decision in
Greensun Group LLC v. City of Bellevue, No. 14- 2- 29863-3 SEA, which decision is
incorporated herein as if set forth in full. The court determined, inter alia, that "the City of
Bellevue has the authority to regulate the location and density of marijuana retail outlets
within its boundaries, including through the adoption and enforcement`' of a requirement
that a retail marijuana outlet cannot be located within 1, 000 feet of another retail
marijuana outlet; and that "the City has the authority to develop and apply processes for
enforcing" a 1, 000 foot separation requirement, including through use of a first-in-time
determination based on the date and time of issuance of the state liquor control board
license or conditional license, whichever is issued first; and
WHEREAS, RCW 69.50.331(8) (a) provides that the Washington State Liquor and
Cannabis Board may not issue a license for any marijuana retail premises within one
thousand (1000) feet of the perimeter of the grounds of any elementary or secondary
school, playground, recreation center or facility, child care center, public park, public transit
center, or library, or any game arcade admission to which is not restricted to persons aged
twenty-one (21) years or older; and
WHEREAS, pursuant to Article 11, § 11 of the State Constitution, the general police
powers of the City of Lakewood empower and authorize the City of Lakewood to adopt land
use controls to provide for the regulation of land uses within the City and to provide that
such uses shall be consistent with applicable law; and
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WHEREAS, the Lakewood City Council has received reports on the topic of
marijuana on November 12, 2013, April 17, 2017, and November 13, 2017; and
WHEREAS, on November 3, 2017, the Lakewood City Council directed the Lakewood
Planning Commission to review proposed marijuana regulation; and
WHEREAS, the City initiated a text amendment application to Title 18A Lakewood
Municipal Code, Case Nos LU-17-00254 (text amendment), and LU-17-00260 (SEPA); and
WHEREAS, the application contained a proposal to: 1) establish a Marijuana
Business Overlay zoning district that provides for state licensed recreational and medical
marijuana retail uses consistent with state law under Title 69 RCW, and subject to
requirements of the Washington Administrative Code (WAC) Chapter 314-55; and 2) add
additional local standards to address potential public health, safety and welfare
considerations; and
WHEREAS, on December 21, 2017, Case Nos LU-17-00254 (text amendment), and
LU-17-00260 (SEPA) were deemed completed applications; and
WHEREAS, on December 22, 2017, pursuant to RCW 36.70A.106, the City
submitted to the Washington State Department of Commerce a copy of the proposed text
amendment; and
WHEREAS, on December 31, 2017, the Washington State Department of Commerce
acknowledged receipt of the proposed ordinance text, Material ID # 24486; and
WHEREAS, pursuant to Lakewood Municipal Code (LMC) 18A.02.565, Case Nos LU17-00256 (text amendment), is a Process V Permit; and
WHEREAS, under LMC 18A.02.565, a Public Hearing is required; and
WHEREAS, the notice of the Public Hearing was published in The News Tribune on
December 29, 2017; and
WHEREAS, copies of the proposed regulations were transmitted to state and local
agencies; and
WHEREAS, the notice of the Public Hearing was also placed on the City’s website on
December 29, 2017; and
WHEREAS, a State Environmental Policy Act (SEPA) Checklist was prepared; and
WHEREAS, the Responsible Official on behalf of the City of Lakewood has made a
determination that this project does not have a probable significant adverse impact on the
environment; and
WHEREAS, a Preliminary Determination of Nonsignificance (DNS) was issued under
WAC 197-11-340(2); and
WHEREAS, on December 29, 2017, the DNS was published on the Washington State
SEPA Register (SEPA # 201706702); and
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WHEREAS, on December 29, 2017, the DNS was published in The News Tribune on
December 29, 2017; and
WHEREAS, on December 13, 2017 and January 3, 2018, the City of Lakewood
Planning Commission conducted a study session on January 3, 2018 regarding Case Nos LU17-00254 (text amendment), and LU-17-002607 (SEPA); and
WHEREAS, on January 17, 2018, the City of Lakewood Planning Commission
conducted an advertised public hearing; and
WHEREAS, three people were in favor of a prohibition; eight people were in favor of
retail marijuana regulation; and
WHEREAS, the City of Lakewood Planning Commission closed the public hearing on
oral testimony, but left the record open for written comments to be received until February
7, 2018 at 5:00 PM; and
WHEREAS, additional correspondence was received:
Three petitions were submitted signed by nine persons requesting the city ban the
sale of marijuana;
The Clover Park School District Board and the Clover Park School District
Superintendent signed a written statement concerning the accessibility of marijuana
being made available in Lakewood as a recreational drug;
Six individuals submitted correspondence/emails in opposition to marijuana activity
being allowed in Lakewood; and
One person requested clarification on meeting times and places; NOW THEREFORE,
II.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD DOES HEREBY
FIND, DETERMINE, AND RESOLVE AS FOLLOWS:

SECTION 1: The procedural and substantive requirements of the State Environmental
Policy Act have been complied with.
SECTION 2: The procedural requirements of RCW 36.70A have been complied with.
SECTION 3: The proposed amendment is consistent with the requirements of Revised
Code of Washington, and the Washington Administrative Code.
SECTION 4: The proposed amendment is consistent with the City of Lakewood
Comprehensive Plan.
SECTION 6: The proposed amendments have been reviewed and processed in accordance
with the requirements of Title 14 Environmental Protection, Title 14A Critical Areas, and
Title 18A Land Use and Development of the City of Lakewood Municipal Code.
SECTION 7: All of the facts set forth in the Recitals are true and correct, and are
incorporated herein by reference.
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SECTION 8: All necessary public meetings and opportunities for public testimony and
comment have been conducted in compliance with State law and the City’s municipal code.
SECTION 9: The Lakewood Planning Commission finds and determines that the regulation
and prohibition of marijuana production, processing, and retail uses is within the City’s
regulatory authority.
SECTION 10: The Lakewood Planning Commission finds and determines that approval of
such amendments prohibiting the production and processing of marijuana in the City of
Lakewood is supported by case law and the Opinion of the Washington State Attorney
general, is in the best interests of the residents of Lakewood, and will promote the general
health, safety and welfare.
SECTION 11: The Lakewood Planning Commission finds and determines that regulation of
marijuana for retail sales and for recreational or medical purposes is subject to the authority
and general police power of the City to develop specific and appropriate land use controls
regarding such uses, and the City reserves its powers and authority to appropriately amend,
modify and revise such prohibition to implement such land use controls in accordance with
applicable law;
SECTION 12: The documents and other materials that constitute the record of the
proceedings upon which the Planning Commission's recommendations are based, which
include, but are not limited to, the staff reports for the Project and all of the materials that
support the staff reports for the Project, are located in the City of Lakewood, Community
and Economic Development Department at 6000 Main Street SW, Lakewood, Washington,
98499-5027. The custodian of these documents is the Assistant City Manager for
Development Services of the City of Lakewood; NOW, THEREFORE,
III.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD,
WASHINGTON DOES RECOMMEND AS FOLLOWS:

New Sections are hereby added to LMC Title 18A.40, Overlay Districts:
Chapter 18A.40
Sections:
18A.40.700
18A.40.710
18A.40.720
18A.40.730
18A.40.740
18A.40.750
18A.40.760
18A.40.770
18A.40.780
18A.40.790
18A.40.800

- Marijuana business overlay
– Purpose and intent
- Definitions
- Marijuana retail business overlay created
– Applicability - recreational marijuana retail business
- Conditional use permit
- Recreational marijuana retail business locations
- Special regulations for marijuana retail businesses
- Prohibited activities
- Enforcement of violations
- No Nonconforming uses

18A.40.700 Marijuana businesses overlay
Section 18A.40.710 - Purpose and intent.
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The purpose of the Marijuana Business Overlay is to establish zoning regulations that
provide for state licensed recreational and medical marijuana land uses consistent with state
law under Title 69 RCW, and subject to requirements of the Washington Administrative Code
(WAC) Chapter 314-55, adding additional local standards to address potential public health,
safety and welfare considerations.
Section 18A.40.720 – Definitions.
For purposes of this chapter, the following definitions apply:
“Collective garden” means any place, area, or garden where qualifying patients engage in
the production, processing, and delivery of marijuana for medical use as set forth in Chapter
69.51A RCW and subject to the limitations therein, and to be phased out effective July 1,
2016.
“Cooperative” means an entity with up to four members located in the domicile of one of the
members, registered with the Washington State Liquor and Cannabis Board, and meeting
the requirements under Chapter 69.51A RCW.
“Cultivation” means the planting, growing, harvesting, drying or processing of marijuana
plants or any part thereof.
“Dispensary, medical marijuana” means any location that does not meet the definition of a
“collective garden” and does not have a license from the Washington State Liquor and
Cannabis Board for a marijuana producer, processor or retailer pursuant to I-502, where
marijuana is processed, dispensed, selected, measured, compounded, packaged, labeled or
sold. It also includes any vehicle or other mode of transportation, stationary or mobile,
which is used to transport, distribute, deliver, sell, barter, trade or give away marijuana.
“Marijuana” means all parts of the plant cannabis, whether growing or not, with a THC
concentration greater than 0.3 percent on a dry weight basis; the seeds thereof; the resin
extracted from any part of the plant; and every compound, manufacture, salt, derivative,
mixture, or preparation of the plant, its seeds or resin. The term does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds
of the plants, any other compound, manufacture, salt, derivative, mixture, or preparation of
the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized
seeds of the plant which are incapable of germination.
“Marijuana concentrates” means products consisting wholly or in part of the resin extracted
from any part of the plant cannabis and having a THC concentration greater than 60
percent.
“Marijuana-infused products” means products that contain marijuana or marijuana extracts,
are intended for human use, and have a THC concentration no greater than 10 percent. The
term “marijuana-infused products” does not include either usable marijuana or marijuana
concentrates.
“Marijuana processor” means a person licensed by the Washington State Liquor and
Cannabis Board to process marijuana into usable marijuana, marijuana-infused products,
and marijuana concentrates, package and label usable marijuana, marijuana-infused
products, and marijuana concentrates for sale in retail outlets, and sell usable marijuana,
marijuana-infused products, and marijuana concentrates at wholesale to marijuana
retailers.
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“Marijuana processing facility” means a facility operated by a marijuana processor licensed
by the Washington State Liquor and Cannabis Board to process marijuana into usable
marijuana, marijuana-infused products, and marijuana concentrates, package and label
usable marijuana, marijuana-infused products, and marijuana concentrates for sale in retail
outlets, and sell usable marijuana, marijuana-infused products, and marijuana concentrates
at wholesale to marijuana retailers.
“Marijuana producer” means a person licensed by the Washington State Liquor and
Cannabis Board to produce and sell marijuana at wholesale to marijuana processors and
other marijuana producers.
“Marijuana researcher” means a person licensed by the State Liquor and Cannabis Board to
produce and possess marijuana for limited research purposes.
“Marijuana research facility” means a facility operated by a marijuana researcher licensed
by the State Liquor and Cannabis Board to produce and possess marijuana for limited
research purposes.
“Marijuana retailer” means a person licensed by the Washington State Liquor and Cannabis
Board to sell usable marijuana, marijuana-infused products, and marijuana concentrates in
a retail outlet.
"Marijuana retail business" means a business operated by a marijuana retailer licensed by
the state liquor and cannabis board to sell usable marijuana, marijuana-infused products,
and marijuana concentrates in a retail outlet.
“Person” means an individual, corporation, business trust, estate, trust, partnership,
association, joint venture, government, governmental subdivision of agency or any other
legal or commercial entity.
“Usable marijuana” means dried marijuana flowers. The term “usable marijuana” does not
include either marijuana-infused products or marijuana concentrates.
Section 18A.40.730 - Marijuana retail business overlay created.
There is hereby established a Marijuana Retail Business Overlay Zone (MRBOZ) as depicted
in Exhibit A attached hereto and incorporated by this reference.
Section 18A.40.740 – Applicability - recreational marijuana retail business.
This section applies to all marijuana retail business land uses, as defined herein or as may
be hereafter defined, located within the City of Lakewood.
Section 18A.40.750 - Conditional use permit.
A. To operate within the City, each marijuana retail business is required to have a current
Conditional Use Permit subject to the procedures and requirements of LMC 18A.10,
Discretionary Permits, Conditional Use Permits.
Section 18A.40.760 - Recreational marijuana retail business locations.
A. A marijuana retail business shall not be located on parcels located within one thousand
feet of parcels containing any of the following uses, as officially defined in WAC 314-55-010.
The distance shall be measured as the shortest straight line from property line to property
line, as set forth in WAC 314-55-050(10).
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1. Elementary or secondary school, public or private;
2. Playground, publicly managed;
3. Recreation center or facility, providing a broad range of activities intended
primarily for minors and managed by a public or charitable non-profit entity;
4. Child care facility, licensed by the Department of Early Learning providing child
care regularly for less than 24 hours;
5. Public park, having facilities for active or passive recreation, exclusive of trails;
6. Public transit center where several transit routes converge;
7. Library; or
8. Game arcade where admission is not restricted to persons age 21 and older.
D. Marijuana retail businesses shall not be located within 1,000 feet of other state-licensed
marijuana retail business, as measured from the shortest straight line from property line to
property line as specified in WAC 314-55-050(10.
E. Marijuana retail businesses are not permitted as a home occupation under LMC
18A.70.200 and shall not operate at a dwelling as defined by LMC 18A.90.200.
F. Marijuana retail businesses may not be located within any other businesses, and may
only be located in buildings with other uses only if the marijuana business is separated by
full walls and with a separate entrance. No more than one marijuana retail business shall be
located on a single parcel.
G. Marijuana retail businesses shall not be located in a mobile home or mobile structure or
manufactured home.
H. Marijuana retail businesses must maintain documentation demonstrating that all required
federal, state, and local taxes, fees, fines, and penalties have been paid and that there are
no past due obligations.
K. The City may suspend or revoke conditional use permits based on a finding that the
provisions of this section have not been met.
Section 18A.40.770 - Special regulations for marijuana retail businesses.
A. To operate within the City, each marijuana retail business is required to have a current
license issued by Washington State under the provisions of WAC Chapter 314-55 and a
current business license issued by the City under the provisions of LMC Title 5. No
application for a business license for a marijuana business shall be accepted unless the
applicant has a current license issued as set forth in WAC 314-55.
B. Marijuana Retail Businesses shall only locate within the MRBOZ.
C. A marijuana retail business shall not sell marijuana, marijuana-infused products, or
marijuana paraphernalia or otherwise be open for business before 10 am or after 10:00 pm
on any day.
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D. For signage, marijuana retail businesses shall be subject to the substantive requirements
set forth in WAC 314-55-155 and LMC 18A.50.600, whichever is more restrictive. No offpremises signage is permitted.
E. No more than two marijuana retail businesses shall be allowed within the city.
F. Marijuana retail business must take place within a fully enclosed secure indoor facility
with rigid walls, a roof, and doors.
G. Marijuana retail businesses are subject to all applicable requirements of the LMC Title
18A.
H. Marijuana retail businesses are subject to all applicable requirements of the LMC Title
15A, including but not limited to the Building Code as now exists or may be amended.
I. Marijuana plants, products, and paraphernalia shall not be visible from outside the
building in which the marijuana business is located.
J. Security. In addition to the security requirements set forth in WAC Chapter 315-55 during
non-business hours, all recreational marijuana producers, processors, and retailers shall
store all useable marijuana, marijuana-infused product, and cash in a safe or in a
substantially constructed and locked cabinet. The safe or cabinet shall be incorporated into
the building structure or securely attached thereto. For useable marijuana products that
must be kept refrigerated or frozen, these products may be stored in a locked refrigerator
or freezer container in a manner approved by the Community Development Director
provided the container is affixed to the building structure.
K. Marijuana businesses are subject to all applicable requirements of Title 69 RCW and WAC
Chapter 314-55 and other state statutes, as they now exist or may be amended.
L. Marijuana businesses shall incorporate odor control technology and provisions, and
ensure that emissions do not exceed Southwest Washington Clean Air Agency regulations,
including but not limited to those specified for odors at 400.040(4).
Section 18A.40.780 - Prohibited activities.
A. It is unlawful to own, establish, site, operate, use or permit the establishment, siting,
operation, or use of a medical marijuana dispensary, collective garden, cooperative or
marijuana production, processing facility, or research facility, regardless of whether it has a
license from the Washington State Liquor and Cannabis Board.
B. It is unlawful to perform any individual or group marijuana cultivation activities anywhere
in the city, regardless of whether such individual or group cultivation is addressed in
Chapter 69.51A RCW or other state law.
C. It is unlawful to perform any individual or group marijuana processing activities
anywhere in the city, regardless of whether such individual or group cultivation is addressed
in Chapter 69.51A RCW or other state law.
D. It is unlawful for marijuana retail businesses to be located outside of the MRBOZ,
regardless of whether it has a license from the Washington State Liquor and Cannabis
Board.
Section 18A.40.790 - Enforcement of Violations.
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Violations of this Chapter shall be subject to enforcement action as provided in the
Uniformed Controlled Substances Act, Title 69 RCW. In addition, violations of this Chapter
shall be subject to the enforcement provisions set forth in LMC Title 1.44, General Penalties.
Furthermore, violations of this chapter may be deemed to be a public nuisance and may be
abated by the city under the procedures set forth in state law for the abatement of public
nuisances.
Section 18A.40.800 - No Nonconforming Uses.
No use that constitutes or purports to be a marijuana producer, marijuana processor, or
marijuana retailer, as those terms are defined in this ordinance, that was engaged in that
activity prior to the enactment of this ordinance shall be deemed to have been a legally
established use under the provisions of LMC 18A.02.805 and that use shall not be entitled to
claim legal nonconforming status.
PASSED, APPROVED, and ADOPTED this 21st day of February, 2018 upon a
motion of Commissioner BLANK, seconded by Commissioner BLANK, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED:
____________________________________
Chair
ATTEST:
____________________________________
KAREN DEVEREAUX, Secretary
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EXHIBIT A
Exhibit A – MRBOZ Overlay
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CITY OF LAKEWOOD
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
FOLLOW-UP STAFF REPORT TO THE PLANNING COMMISSION

February 7, 2018
Application No(s)

LU-17-00261 (ZOA text amendment)
LU-17-00262 (SEPA Checklist)

Applicant

City of Lakewood

Project Description

A PROPOSED ORDINANCE of the City
Council of the City of Lakewood,
Washington, amending the Lakewood
Municipal Code, 18A.20.300 (D.): 1)
defining an Adult Family Home (AFH) as a
Type 1 Group Home licensed pursuant to
RCW 70.128.150; 2) requiring an AFH to
obtain a city business license; 3)
prohibiting clients with a history of
violence, including sex offenses from
occupying an AFH; 4) prohibiting the
conversion of an AFH into an Enhanced
Services Facility (ESF); and 5) prohibiting
ESFs in the R1, R2, R3, and R4 singlefamily residential zoning districts.

Location

Area-wide amendment

Planning Commission Meeting Dates

January 3, 2018 (Study Session)
January 17, 2018 (Public Hearing)
February 7, 2018 (Review & deliberation
of Draft Ordinance)
February 17, 2018 (Date set to make
recommendation)

Staff Recommendation

No recommendation

I. Summary
At the request of the city council, the planning commission was directed to review proposals
for the regulation of Adult Family Homes and Essential Services Facilities. A draft ordinance
was prepared, and to summarize the proposal would: 1) Defined an Adult Family Home; 2)
require and Adult Family Home to obtain a city business license; 3) Prohibit clients with a
history of violence, including sex offenses from occupying an Adult Family Home; 4)
Prohibits the conversion of an Adult Family Home into an Enhanced Services Facility; and 5)
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Prohibits Essential Service Facilities in the R1, R2, R3, and R4 single-family residential
zoning districts.
A draft ordinance to this effect has been prepared and is attached to this report.
Pursuant to RCW 36.70A.106, the City submitted to the Washington State Department of
Commerce a copy of the draft ordinance.
The project has no environmental impact pursuant to the State Environmental Policy Act
(SEPA).
This application is a Process V Permit and requires public notice pursuant to LMC
18A.02.545. The application was advertised both the City’s newspaper of record and on the
City’s website.
A public hearing was conducted before the planning commission on January 17, 2018. At
the hearing, nine persons provided testimony: Six persons spoke in favor of the draft
ordinance; and one person submitted written testimony also in favor of the draft ordinance.
The commission closed the public hearing for oral testimony, but left open the ability to
submit written testimony up until February 7, 2018 at 5:00 PM.
As of this writing, January 31, 2018, no additional information has been submitted.

II. Next Steps
Review the minutes of the previous planning commission meeting; review the latest
correspondence (if any); review the draft resolution; and initiate debate/consideration of
the proposed action.

III. Exhibits
Planning Commission Draft Resolution
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PLANNING COMMISSION RESOLUTION NO. 2018 – XX
A RESOLUTION OF THE CITY OF LAKEWOOD PLANNING
COMMISSION AMENDING TITLE 18A, LAND USE AND
DEVELOPMENT CODE, TO DEFINE “ADULT FAMILY HOME
BUSINESS;” PROHIBIT ENHANCED SERVICE FACILITIES IN
RESIDENTIAL ZONES; AND TO PROHIBIT THE CONVERSION OF
ADULT FAMILY HOME BUSINESSES INTO ENHANCED SERVICES
FACILITIES.
I.

RECITALS

WHEREAS, City’s Police Power - the Washington State Constitution Article XI invests the
City of Lakewood with police powers to provide for public health, safety and welfare and pursuant
to its police powers, the City regulates land use planning, development and the operation of
businesses within its jurisdictional boundaries; and
WHEREAS, the Growth Management Act, chapter 36.70A RCW, requires the City to adopt
a Comprehensive Plan, including a process for identifying and siting essential public facilities; and
WHEREAS, the GMA defines essential public facilities as those facilities that are typically
difficult to site, such as airports, state education facilities and state or regional transportation
facilities, regional transit authority facilities, state and local correctional facilities, solid waste
handling facilities, and inpatient facilities including substance abuse facilities, mental health
facilities, group homes, and secure community transition facilities; and
WHEREAS, the GMA requires each county, in cooperation with cities and towns, countywide planning policies and the City participated in the development of the Pierce County CountyWide Planning Policies; and
WHEREAS, the County-Wide Planning Policies recognize the importance of distributing
essential public facilities identified in the GMA among jurisdictions and communities (Pierce County
County-Wide Planning Policies, at Page 64-65 EFP-3); and
WHEREAS, the City of Lakewood (City) has adopted a Comprehensive Plan pursuant to the
GMA and that plan includes a process for identifying and siting essential public facilities (City of
Lakewood Comprehensive Plan, Chapter 9, page7 Goal 9.7); and
WHEREAS, Adult Family Homes are a type of group home and are considered an essential
public facility pursuant to the GMA; and
WHEREAS, qualified Adult Family Homes are meant to be an essential component of the
state’s long-term care system and are meant to reduce institutionalization pursuant to RCW
70.128.005; and
WHEREAS, Adult Family Homes require specialized staffing in the facilities pursuant to
RCW 70.128.130; and
WHEREAS, Adult Family Homes must be considered a residential use of property as well
as a “permitted use in all areas zoned for residential or commercial purposes” pursuant to RCW
70.128.140; and
WHEREAS, Enhanced Services Facilities are also considered to be an essential public
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facility pursuant to the GMA; and
WHEREAS, Enhanced Services Facilities are designed to assist people with serious issues
of substance abuse, mental illness, dangerous behavior or a combination thereof pursuant to
chapter 70.97 RCW; and
WHEREAS, Enhanced Services Facilities require specialized staffing and facilities above
and beyond those required for Adult Family Homes, pursuant to RCW 70.97.080; and
WHEREAS, while residents of Enhanced Services Facilities and Adult Family Homes require
substantially different levels of care and facilities, Adult Family Homes may be transformed into
Enhanced Services Facilities pursuant to RCW 70.97.060 with little or no notice to affected
communities; and
WHEREAS, given that the people served in Enhanced Services Facilities require
significantly more care and treatment, as well as far more secure facilities, than those served in
Adult Family Homes, the City finds that Enhanced Services Facilities are incompatible with
residential zones and should not be allowed as a permitted use in residential zones; and
WHEREAS, state law provides an exemption from liability for facilities providing care and
treatment for residents placed in Enhanced Services Facilities as well as to the agencies licensing
or placing people in these facilities pursuant to RCW 70.97.220; and
WHEREAS, Washington State Department of Social and Health Services (DSHS) licenses
and regulates Adult Family Homes pursuant to chapter 70.128 RCW and particularly RCW
70.128.060; and
WHEREAS, DSHS also licenses and regulates Enhanced Services Facilities pursuant to
chapter 70.97 RCW; and
WHEREAS, Adult Family Homes and Enhanced Services Facilities operate as businesses in
that they are licensed and inspected as a business and they charge fees for services; and
WHEREAS, DSHS places many residents in adult family homes, but it is unknown how
much information about prospective residents DSHS shares with Adult Family Home operators, the
City and the community; and
WHEREAS, DSHS and other similar agencies are under pressure by both legal
requirements and the volume of people needing care to offer placements in facilities that offer the
least restrictive alternatives to institutional care (e.g., RCW 71.34.740); and
WHEREAS, DSHS recently attempted to place at least one resident in an Adult Family
Home who has spent most of his adult life at Western State Hospital, has a history of violence
including murder and assault, and is considered at risk of future danger to himself and others,
even when compliant with medications; and
WHEREAS, the City finds that the above intended placement by DSHS is inappropriate for
an Adult Family Home because Adult Family Homes are not required to have, and often do not
have, the staff, resources or secure facilities needed to accommodate such residents and may
therefore risk the safety and security of other Adult Family Home residents, themselves and the
general public; and
WHEREAS, the City did not learn of the above intended placement directly from DSHS
and the City suspects that other, similarly inappropriate placements may have been made and/or
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may continue to be made by DSHS; and
WHEREAS, the City has attempted to learn if DSHS has made or intends to make other
such placements like the above intended placement through a public record’s request pursuant to
chapter 42.56 RCW, which is attached and incorporated herein as Exhibit A (Request for records),
but DSHS has not been forthcoming with this information; and
WHEREAS, each Adult Family Home is required to “meet applicable local licensing, zoning,
building, and housing codes, and state and local fire safety regulations as they pertain to a singlefamily residence” pursuant to RCW 70.128.140; and
WHEREAS, the City code requires all businesses operating within the City to obtain a
business license, stating that it is “unlawful for any person to conduct, operate, engage in, or
practice any business in the city that is conducted operated, engaged in, or practiced in whole or
in part from real property located within the city, without first obtaining the appropriate general or
temporary business license along with any applicable additional license required by this Title or
other applicable local, state or federal law” at LMC 5.02.020 Business License Required; and
WHEREAS, the City code states that “no structure … shall be … constructed … altered nor
any use be established or changed until a zoning certification or discretionary land use permit …
have been issued” by the City (LMC 18A.02.140); and
WHEREAS, the City code defines a zoning certification as “a certificate, issued prior to a
project permit, stating that the proposed use is in accordance with the requirements and
standards of” title 18A LMC (LMC 18A.90.); and
WHEREAS, the City code states that a complete application is the “most current version of
the permit application form approved” by the City; and Community Development Director (LMC
18A.02.152); and
WHEREAS, the City code gives effect to state mandates outlined in the Washington
Administrative Code (WAC) 51.51.0325 (Adult Family Homes) in order to ensure public health,
safety and welfare by requiring an Adult Family Home permit application, a copy of which is
attached and incorporated herein as Exhibit B (Adult Family Home Application); and
WHEREAS, the City finds that DSHS’s placement of dangerous people in Adult Family
Homes impedes the intent of chapter 70.128 RCW because it places potentially violent and
therefore dangerous people in homes ill-equipped to treat and/or manage them; and
WHEREAS, state agencies are required to comply with county and city comprehensive
plans and regulations pursuant to RCW 36.70A.103; and
WHEREAS, the City finds that DSHS’s placement of dangerous residents in Adult Family
Homes violate the comprehensive plans and regulations adopted by Pierce County and the City;
and
WHEREAS, the Lakewood City Council has received reports on the topic of Adult Family
Homes and Enhanced Services Facilities on January 9, 2017, November 27, 2017, and December
11, 2017; and
WHEREAS, on December 11, 2017, the Lakewood City Council directed the Lakewood
Planning Commission to review proposed regulations for Adult Family Homes and Enhanced
Services Facilities; and
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WHEREAS, based on the Lakewood City Council direction, the City initiated a text
amendment application to Title 18A Lakewood Municipal Code, Case Nos LU-17-00261 (text
amendment), and LU-17-00262 (SEPA), that defines “Adult Family Home Business;” prohibits
Enhanced Services Facilities in residential zoning districts; and prohibits the conversion of an Adult
Family Home Business into an Enhanced Services Facility; and
WHEREAS, On December 21, 2017, Case Nos LU-17-00261 (text amendment), and LU17-00262 (SEPA) were deemed completed applications; and
WHEREAS, on December 22, 2017, pursuant to RCW 36.70A.106, the City submitted to
the Washington State Department of Commerce a copy of the proposed text amendment; and
WHEREAS, on December 31, 2017, the Washington State Department of Commerce
acknowledged receipt of the proposed ordinance text, Material ID # 24485; and
WHEREAS, pursuant to Lakewood Municipal Code (LMC) 18A.02.565, Case Nos LU-1700261 (text amendment), is a Process V Permit; and
WHEREAS, under LMC 18A.02.565, a Public Hearing is required; and
WHEREAS, the notice of the public hearing was published in The News Tribune on
December 29, 2017; and
WHEREAS, copies of the proposed regulations were transmitted to state and local
agencies; and
WHEREAS, the notice of the Public Hearing was also placed on the City’s website on
December 29, 2017; and
WHEREAS, a State Environmental Policy Act (SEPA) Checklist was prepared; and
WHEREAS, the Responsible Official on behalf of the City of Lakewood has made a
determination that this project does not have a probable significant adverse impact on the
environment; and
WHEREAS, a Preliminary Determination of Nonsignificance (DNS) was issued under WAC
197-11-340(2); and
WHEREAS, on December 29, 2017, the DNS was published on the Washington State SEPA
Register (SEPA # 2017066697); and
WHEREAS, on December 29, 2017, the DNS was published in The News Tribune on
December 29, 2017; and
WHEREAS, on January 3, 2018, the City of Lakewood Planning Commission conducted a
study session on January 3, 2018 regarding Case Nos LU-17-00261 (text amendment), and LU17-00262 (SEPA); and
WHEREAS, on January 17, 2018, the City of Lakewood Planning Commission conducted an
advertised public hearing; and
WHEREAS, as part of the staff report prepared for Case Nos LU-17-00261, and LU-1700262, the City’s Building Official performed a building code analysis comparing the construction
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standards of an Adult Family Home versus an Essential Services Facility herein incorporated as
Exhibit C; and
WHEREAS, this analysis showed that an Essential Services Facility is an institutional use
and is not residential in character; and
WHEREAS, given the construction standards for an institutional use, it is economically
impractical to convert an Adult Family Home into an Essential Services Facility, and that such a
modification would be representative of a ‘change of use’ under the International Building Code;
and
WHEREAS, DSHS has stated on their own website (December 15, 2017) a policy of
“…finding (Essential Services Facility) placements for clients who are ready to discharge from
Western State Hospital; development of an ESF along the I-5 corridor is a priority;” and
WHEREAS, Western State Hospital is located within the incorporated limits of the City of
Lakewood; Lakewood is also adjacent to the I-5 Corridor with over six miles of freeway frontage;
and
WHEREAS, a high incidence of Adult Family Homes/Group Homes are located in the City of
Lakewood; as of December 15, 2015, there are 256 Adult Family Homes in Pierce County of which
73, or 29 percent, are located in Lakewood; and
WHEREAS, there are 34 Adult Family Homes located in the Oakbrook Neighborhood, a
part of the City, which coincidentally is adjacent to Western State Hospital; and
WHEREAS, there is a disproportionate number of Adult Family Homes in Lakewood versus
other Pierce County cities; and
WHEREAS, the high number of Adult Family Homes located in one section of the Oakbrook
Neighborhood, six Adult Family Homes lie within 374 feet of each other, has changed the
character of the surrounding neighborhood; and
WHEREAS, Adult Family Homes should not be made available to an individual whose
tenancy would constitute a direct threat to the health or safety of other individuals or whose
tenancy would result in substantial physical damage to the property of others; and
WHEREAS, to the best of the City’s knowledge, DSHS has not properly performed individual
assessments to determine direct threats in Adult Family Home settings; and
WHEREAS, prohibiting residents who may have functional disabilities and having a history
of violence from being housed in an Adult Family Home improves public safety, and potentially
reduces public service demands; and
WHEREAS, because of a psychiatric bed shortage in Washington State, DSHS has
designed at least four new approaches to alleviate pressure at Western state Hospital; first, to
expand bed space at the hospital (based on records available through the Lakewood Community
Development & Economic Development Department); second, to expand the role of Adult Family
Homes to treat the mentally ill; third, to allow for new Essential Services Facilities; and fourth, the
ability to convert an Adult Family Home into an Enhanced Services Facility; and
WHEREAS, Essential Services Facilities are not at all similar to the standard operation of
Adult Family Home, and may impose undue administrative or financial burden on the City of
Lakewood; and
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WHEREAS, the City has attempted to identify the locations of existing Essential Services
Facilities state-wide; and
WHEREAS, the number of Essential Services Facilities is limited; three Essential Services
Facilities have been permitted in eastern Washington, one in Vancouver, Washington, and a third
under construction in Everett, Washington; from the evidence gleaned so far, none of the Essential
Services Facilities appear to have been sited within a single family setting; most are located within
commercial zoning districts, along collector or arterial streets, in areas with transitional land use
patterns, or as part of an existing assisted care facility; and
WHEREAS, prohibiting Essential Services Facilities and the conversion of Adult Family
Homes to Essential Services Facilities, prohibits dissimilar uses in single-family residential zoning
districts, improves public safety, and potentially reduces public service demands; and
WHEREAS, SIX PERSONS were in favor of the proposed regulations; one person submitted
correspondence; and no agency or individual was opposed to the proposed regulations; and
WHEREAS, the City of Lakewood Planning Commission closed the public hearing on oral
testimony, but left the record open for written comments to be received until February 7, 2018 at
5:00 PM.
II.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD DOES HEREBY FIND,
DETERMINE, AND RESOLVE AS FOLLOWS:

SECTION 1: The procedural and substantive requirements of the State Environmental Policy Act
have been complied with.
SECTION 2: The procedural requirements of RCW 36.70A have been complied with.
SECTION 3: The proposed amendment is necessary to protect the safety of Lakewood residents
since DSHS may not have properly complied with the intent of 70.128 RCW by placing dangerous
people in Adult Family Homes.
SECTION 4: The proposed amendments are consistent with the City of Lakewood Comprehensive
Plan.
SECTION 6: The proposed amendments have been reviewed and processed in accordance with
the requirements of Title 14 Environmental Protection, Title 14A Critical Areas, and Title 18A Land
Use and Development of the City of Lakewood Municipal Code.
SECTION 7: All of the facts set forth in the Recitals are true and correct, and are incorporated
herein by reference.
SECTION 8: All necessary public meetings and opportunities for public testimony and comment
have been conducted in compliance with State law and the City’s municipal code.
SECTION 9: The documents and other materials that constitute the record of the proceedings
upon which the Planning Commission's recommendations are based, which include, but are not
limited to, the staff reports for the Project and all of the materials that support the staff reports for
the Project, are located in the City of Lakewood, Community and Economic Development
Department at 6000 Main Street SW, Lakewood, Washington, 98499-5027. The custodian of
these documents is the Assistant City Manager for Development Services of the City of Lakewood;
and NOW, THEREFORE,
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III.

THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD, WASHINGTON DOES
RECOMMEND AS FOLLOWS:
Lakewood Municipal Code 18A.20.300 D shall be amended as follows:

Section 1. Type 1 Group Home. Publicly or privately operated living accommodations for
related or unrelated individuals having handicaps, subject to compliance with all applicable federal,
state, and/or local licensing requirements. For the purposes hereof, “handicap” shall mean a
physical or mental impairment which substantially limits one or more of the person’s major life
activities, a record of having such an impairment, or being regarded as having such an
impairment; however, the term does not include current, illegal use of or an addiction to a
controlled substance.
a.
Adult Family Home Business - Defined. An Adult Family Home Business is a
Type 1 Group Home licensed pursuant to RCW 70.128.150 and the City’s licensing
requirements.
b.
Adult Family Home Business – May not be Converted. An Adult Family Home
Business which is located in a residential zone may not be converted or otherwise
changed to an Enhanced Services Facility or any other type of use not permitted in
a residential zone. Enhanced Services Facilities are not permitted in residential
zones.
PASSED, APPROVED, and ADOPTED this 21st day of February, 2018 upon a motion of
Commissioner BLANK, seconded by Commissioner BLANK, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED:
____________________________________
Chair
ATTEST:
____________________________________
KAREN DEVEREAUX, Secretary
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EXHIBIT A
Exhibit A – City’s Public Records Request.
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EXHIBIT B
Exhibit B - Adult Family Home permit
application.
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EXHIBIT C
Building Official Code Analysis.
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CITY OF LAKEWOOD
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
February 7, 2018
Subject:

Election of Chair and Vice-Chair

I. Background
The Planning Commission Bylaws, Section 1, states that the Chair and Vice-Chair shall be
elected each year for a one-year term at the first regular meeting of each calendar year.

II. Process for making nominations
1. The presiding officer opens the floor for nominations.
2. A Commissioner makes a nomination for a specific office.
3. Nominations do not require a second (and it is not out of order for members to
second a nomination to signal their endorsement).
4. A Commissioner can nominate himself/herself.
5. A Commissioner should not offer more than one nomination until all other
Commissioners have had the opportunity to make nominations.
6. The presiding officer can continue presiding, even if he/she is one of the nominees
for the office.
7. A Commissioner can decline the nomination during the nominating process.
8. After each nomination, the presiding officer repeats the name of the nominee to
the Commission and public.
9. Nominations are taken for successive offices in the order they are listed in the
bylaws (Chair and Vice-Chair).
10. Motions to close nominations are unnecessary because the nomination process
simply continues until no one wishes to make further nominations.

III. Alternatives
Defer nominations to another date.
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