
  

A G E N D A 
PLANNING COMMISSION  

Connie Coleman-Lacadie  Don Daniels   

Nancy Hudson-Echols  Ryan Pearson  
James Guerrero  Paul Wagemann  

 Christopher Webber  

Regular Meeting 
Wednesday, January 16, 2019 
City Hall Council Chambers at 6:30 PM 

6000 Main Street SW, Lakewood, Washington 

 
1. Call to Order 

 

2. Roll Call 
 

3. 
 

4. 

Approval of Minutes from December 5, 2018 
 

Agenda Updates 
 

5. 

 
 

6. 

Procedural Business 

 Vote on 2019 Chair and Vice-Chair Positions  
 

Public Comments 
(Each person will be allowed 3 minutes to speak, to a total of 15 minutes per topic.  Groups 

with a designated speaker may have a total of 10 minutes to speak.) 

 
7. Unfinished Business 

 None  
 

8. Public Hearings 
 Quasi-Judicial Code Update (QJCU) 

 

9. 

 
 

New Business  

 Shoreline Master Program (SMP) Periodic Review 
 Title 18A Update 

 Annual Housing Report  
 

9. Report from Council Liaison 
 Mr. Mike Brandstetter  

 
10. 

 

Reports from Commission Members & Staff 

 Written Communications  
 Future Agenda Topics            

 Area-Wide Planning / Land Use Updates 

 Other 
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Enclosures    
1. Draft Meeting Minutes from December 5, 2018 

2. Election Process of Chair and Vice-Chair 
3. Quasi-Judicial Code Update (QJCU) Memorandum 

4. QJCU Resolution 
5. SMP Periodic Review Memorandum 

6. Title 18A Update Memorandum 
7. Annual Housing Report 

 
 

Members Only 
Please email kdevereaux@cityoflakewood.us or call Karen Devereaux at 

253.983.7767 no later than Tuesday at noon, January 15, 2019 if you are 
unable to attend.  Thank you. 
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City of Lakewood  1                                  Planning Commission 
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PLANNING COMMISSION 
REGULAR MEETING MINUTES 
December 5, 2018 
City Hall Council Chambers   
6000 Main Street SW 
Lakewood, WA 98499 

 
Call to Order 
The meeting was called to order at 6:00 p.m. by Mr. Don Daniels, Chair.  
  
Roll Call 
Planning Commission Members Present: Don Daniels, Chair; Robert Estrada, Vice-Chair; 
James Guerrero and Christopher Webber and Connie Coleman-Lacadie 
Planning Commission Members Excused: Paul Wagemann and Nancy Hudson-Echols 
Planning Commission Members Absent: None 
Staff Present: David Bugher, ACM Community Development; Tiffany Speir, Special Projects 
Planning Manager; and Karen Devereaux, Administrative Assistant 
Council Liaison: Councilmember Mr. Michael Brandstetter 
 
Approval of Minutes  
The minutes of the meeting held on November 7, 2018 were approved as written by voice 
vote M/S/C Guerrero/Webber. The motion passed unanimously, 5-0.  
 
Agenda Update 
None 
 
Public Comments   
None 
 
Unfinished Business  
None 
 
Public Hearings  
None 
 
New Business  
Quasi-Judicial Process Code Amendments 
Ms. Tiffany Speir explained that the current Lakewood Municipal Code includes different types 
of review and hearings for the varied types of land use applications.  The amendments 
discussed in the staff report relate to clarifying when a quasi-judicial process must be used and 
then how such proceedings will be conducted by the City.  There are five (5) proposed 
amendments to help clarify the process.  
 
The Planning commission is being asked to review the proposed amendments in preparation of 
a public hearing on the Title 18A portions on January 16, 2019.  The commission will then hold 
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December 5, 2018 

a discussion on February 6th and is scheduled to take action on a recommendation regarding 
the Title 18A portions on February 20, 2019.   
 
Title 18A (Land Use & Development Code) Updates Introduction  
Ms. Tiffany Speir provided a high-level introduction on the scope of work the commissioners will 
be reviewing.  The PowerPoint presentation provided an outline and overview of individual 
chapters the update will provide. 
 
The majority of the proposed changes are technical and organizational amendments.  Staff 
would like to make the Land Use and Development Code easier to understand for all users by 
updating the code sections by referencing code regulations with RCW’s and WAC’s, enhancing 
permitting predictability by clarifying requirements, improving readability with charts and tables, 
and increasing accountability  with more transparency regarding deadlines, review, and 
authority. 
 
Commissioners will begin focused discussions of chapters one at a time on January 16, 2019 
through their anticipated action date of May 1, 2019. Several stakeholder group meetings are 
scheduled in January as well as a Commission public hearing on April 3, 2019. 
 
Report from Council Liaison 
Councilmember Mr. Michael Brandstetter updated the commissioners on the following Council 
actions: 
 
Mr. Michael Brandstetter mentioned the Mayor concluded appointments to the different 
committees, advisory boards and commission at the December 3, 2018 City Council meeting. 
Mr. Brandstetter thanked all commissioners for their service over the past year and wished all a 
happy holiday as it will be the New Year before they meet again.  
 
City Council has given consideration to the commissioner’s list of recommendations in the 2019 
Comprehensive Plan Amendment cycle as well as added an item to specifically increase the 
density for R2 zoned properties from 2.2 units per acre to 4.0 units per acre. There are 500+ 
acres zoned R2. Council feels this will help meet the goal of improved levels of middle-class 
housing in the City.  
 
Council is glad to be back to the timeline of revision to Title 18A. Mr. Brandstetter commented 
that staff is well aware of Council’s concerns that as Title 18A currently exists it is very 
complicated and difficult to understand. 
 
Reports from Commission Members and Staff 
City Council Actions 
None 
 
Written Communications 
None 
 
Future Agenda Topics 
None 
 
Area-Wide Planning / Land Use Updates  
None 
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Next Regular Meeting: January 16, 2019 at 6:30 p.m. in Council Chambers  
 
Meeting Adjourned at 7:21 p.m. 
 
 
_____________________________      __________________________________  
Don Daniels, Chair    Karen Devereaux, Recording Secretary 
Planning Commission   01/16/2019  Planning Commission         01/16/2019 
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TO: Lakewood Planning Commission   

 

FROM: David Bugher, Assistant City Manager/Community Development Director  

 

DATE: January 16, 2019 

 

SUBJECT: Election of Chair and Vice-Chair  

 

 

I. Background 
 
The Planning Commission Bylaws, Section 1, states that the Chair and Vice-Chair shall be elected each 
year for a one-year term at the first regular meeting of each calendar year. 
 

II. Process for Making Nominations 
 
  1.  The presiding officer opens the floor for nominations. 
 
  2.  A Commissioner makes a nomination for a specific office. 
  
  3.  Nominations do not require a second (and it is not out of order for members to second a 
        nomination to signal their endorsement). 
 
  4.  A Commissioner can nominate himself/herself. 
 
  5.  A Commissioner should not offer more than one nomination until all other Commissioners 
       have had the opportunity to make nominations. 
 
  6.  The presiding officer can continue presiding, even if he/she is one of the nominees for the 
       office.   
 
  7.  A Commissioner can decline the nomination during the nomination process. 
 
  8.  After each nomination, the presiding officer repeats the name of the nominee to the 
       Commission and public. 
 
  9.  Nominations are taken for successive offices in the order they are listed in the bylaws (Chair 
       and Vice-Chair). 
 
 10. Motions to close nominations are unnecessary because the nomination process simply 
        continues until no one wishes to make further nominations. 
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TO:   Planning Commission    

FROM:  Tiffany Speir, Planning Manager, Special Projects  

THROUGH:   David Bugher, Assistant City Manager for Development Services 

 

DATE:  January 16, 2019  

SUBJECT:     Amending Lakewood Municipal Code regarding Quasi-Judicial 

Proceedings and Site-Specific Rezones 
 

ATTACHMENTS: Article by Phil Olbrechts, Lakewood Hearing Examiner, re site- 
specific rezones; draft Resolution to recommend adoption of 

amendments to LMC Title 18A 
               
 

The current Lakewood Municipal Code includes different types of review and hearings for 
different types of land use applications (see, e.g., LMC 18A.02.502); the amendments 

discussed in this memo relate to clarifying when a quasi-judicial process must be used, and 
then how such proceedings will be conducted by the City. 

 
The proposed new code additions and current code amendments included herein are based 
on statute and case law: 

 

- GMA (RCW 36.70A); Local Project Review (RCW 36.70B.020(4)); Land Use 

Petition Act (RCW 36.70C) 
 

- All site-specific rezones for cities must be adopted by ordinance by a city council. 

 

- Site-specific rezones are quasi-judicial and subject to appearance of fairness doctrine. 

All text amendments to a comprehensive plan or zoning code, as well as any “area-
wide” rezones, are not quasi-judicial because those decisions are considered 
legislative. 

 

- Site-specific rezones are a “project permit application” per Chapter RCW 36.70B 

and subject to Regulatory Reform Act (i.e., City holds one public hearing on a 
rezone and must issue a final decision within 120 days of the filing of a complete 
application.) 
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- Site-specific rezones are subject to LUPA (RCW 36.70C) (i.e., must be appealed to 
superior court within 21 days of issuance of the decision or appeal lost.) 

 

- The courts require that the proponents of a rezone must establish that conditions 
have substantially changed since the original adoption and that the rezone must bear 

a substantial relationship to the public health, safety, morals or welfare. (If a rezone 
implements the comprehensive plan, a showing that a change of circumstances has 

occurred is not required.) 
 

- The courts have also ruled that planned unit developments (PUDs) [or Planned 
Development Districts (PDDs)] that authorize the approval of densities and uses that 
are inconsistent with underlying zoning requirements are themselves considered 

zoning map amendments. As zoning map amendments, they must be adopted by 
ordinance and approved by the city council.  

 
In summary, amendments proposed are as follows: 

 
1. Amend LMC 1.36.280 “Review of final decisions” - add a new subsection “C” for 

site-specific zoning map amendments.  

2. Add a new LMC Chapter 1.38 titled “Procedures for Quasi-Judicial Hearings.”  This 
is where the bulk of the proposed amendments are located. 

3. Amend LMC 18A.02.502 “Process Type-Permits - Table 3” in order to include site-
specific zoning map amendments as a Process III permit.  

4. Amend LMC 18A.40.520, .540, .610, .620, & .640 of the Planned Development 
District (PDD) Code Chapter to include language about site-specific zoning map 
amendments and complete some minor housekeeping.  

5. Amend LMC 18A.50.221 “Applicability - Community Design” to clarify that single-
family dwellings associated with a PDD are required to conform with the City’s 

design review provisions.  
6. Amend 18A.90.200 to include a definition of site specific zoning map amendments 

or site-specific rezones derived from case law. 
 
An article by Lakewood Hearings Examiner Phil Olbrechts is included herein as 

Attachment A for the Commission’s reference. 
 

The proposed Resolution and amendments to LMC Title 18A are included as Attachment B 
on the following pages for the Commission’s review and adoption; sections of affected 

chapters with no changes are not included.   
 

The Planning Commission is requested to hold a public hearing and make a 

recommendation to the City Council regarding the proposed amendments to Title 18A 

on January 16, 2019. 
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ATTACHMENT A 

A Little Bit Pregnant: The Multi-Personalities of Site Specific 
Rezones - Or - A Cheat Sheet for Everything You Need to Know 
about Site-Specific Rezones 

April 1, 2013 by Phil Olbrechts 

Category: Land Use Administration , Planning Advisor 

By Phil Olbrechts, Olbrechts and Associates, PLLC 

We just can't help ourselves. We have to categorize everything. Put them into neat little boxes. 

We especially like to do that in the laws we pass. Land use laws are no exception. We start the 

boxing process for land use laws by throwing an issue in either the “legislative” or “permitting” 

box. That's usually an easy task. Except for site specific rezones. Sometimes site specific rezones 

act like a piece of legislation, other times a permit, and more often than not they're a little bit of 

each. This does not make the legislative bill writers happy, but does keep the lawyers busy and 

well fed. This article is your cliff notes on dispelling the mysteries and multiple personalities of 

the ubiquitous site specific rezone. Once you've digested its contents, you will be able to amaze 

your friends at cocktail parties1 with your in-depth knowledge. Or you can just toss this article 

into an agenda packet as background material for those times your city council or planning 

commission is considering a site specific rezone. 

A Site-Specific Rezone Must be Adopted by Ordinance by the City Council 

All site specific rezones for cities must be adopted by ordinance adopted by a city council. 

Ordinances are by definition legislative. They can only be adopted by a city council. Zoning 

maps are required by the Growth Management Act, chapter 36.70A RCW, and all other city 

planning enabling legislation to be adopted by ordinance. You can only amend an ordinance by 

another ordinance. So if you want to amend a small piece of your zoning map (i.e. approve a site 

specific rezone), it must be approved by ordinance, which must be done by your city council. 

Planning commissions and hearing examiners can make recommendations on site specific 

rezones, but the final decision must be made by the city council. 

Most people get this. What's not so apparent is that the courts have also ruled that planned unit 

developments (PUDs) that authorize the approval of densities and uses that are inconsistent with 

underlying zoning requirements are themselves considered zoning map amendments2. As zoning 

map amendments, they must be adopted by ordinance and approved by the city council. A lot of 

cities don't get this and have PUD review processes that don't involve ordinances or the city 

council. 

Site-Specific Rezones are Subject to Review Criteria Even if Your City Hasn't Adopted 
Any 

The first hint of trouble in the legislative/permitting boxing process is that the courts will apply 

review criteria to site specific rezones whether the city has adopted some or not. Many city 
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codes, especially prior to the 1990s, had no review standards for site-specific rezones. The codes 

would simply provide that the planning commission was to make recommendations on site-

specific rezones and the city council adopted them by ordinance. The code didn't say anything 

about under what circumstances the rezones should be approved. With some justification, cities 

simply believed that site specific rezones were purely legislative acts and no standards were 

necessary. 

The courts, however, disagreed. They ruled that a site specific rezone was subject to review 

standards, regardless of whether or not a city had adopted their own. The courts require that the 

proponents of a rezone must establish that conditions have substantially changed since the 

original adoption and that the rezone must bear a substantial relationship to the public health, 

safety, morals or welfare3. If a rezone implements the comprehensive plan, a showing that a 

change of circumstances has occurred is not required. 

So even if your city code has no standards for consideration of site specific rezones, you still 

have to meet the standards imposed by the courts. Be sure those standards are addressed in the 

findings and conclusions of your final decision. 

A Site-Specific Rezone Is Subject to the Appearance of Fairness Doctrine 

Site specific rezones are quasi-judicial4, which means they are subject to the appearance of 

fairness doctrine. For the uninitiated, the appearance of fairness doctrine requires hearings to 

appear to be fair so that the public can have faith in an impartial permitting process. It's beyond 

the scope of this article to get into the issue in any detail, but to keep it simple let's just say that 

there are scores of court opinions involving situations where land use decisions are thrown out 

because the review process didn't appear to be fair. For this reason, when you hold a hearing on a 

site specific rezone you can't participate as a decision maker if there's anything about you that 

could appear to be biased and you're not allowed to discuss the application outside of the public 

hearing. 

Why is this odd? Because just about any other hearing regarding the adoption of an ordinance is 

not considered quasi-judicial. All text amendments to a comprehensive plan or zoning code, as 

well as any “area-wide” rezones are not quasi-judicial because those decisions are considered 

legislative5. You can be as biased as you want (excluding some instances of self-interest like 

bribery) and talk as much as you want to anyone you want outside the hearing process. Even 

more confusing, a comprehensive plan map amendment to a parcel of property is not subject to 

the appearance of fairness doctrine even though a site specific rezone for exactly the same parcel 

is quasi-judicial. The comprehensive plan map/site specific zoning map amendment dichotomy 

on the appearance of fairness highlights the most dysfunctional depths of the multiple personality 

of a site specific rezone. 

Site Specific Rezones Must Be Decided within 120 Days and are Limited to One 
Hearing 

You can only hold one public hearing on a rezone and you have to issue a final decision within 

120 days of the filing of a complete application. The reason is that the Regulatory Reform 

Act, chapter 36.70B RCW, defines a project permit application to include a site specific 
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rezone6 and project permits can only be subject to one public hearing and a final decision must be 

issued within 120 days of the submission of a complete application7. 

Superior Courts have Exclusive Jurisdiction to Review Appeals of Site Specific Rezones 

The Land Use Petition Act (“LUPA”), Chapter 36.70C RCW, governs the judicial appeal of all 

site specific rezones8. This is a big deal because decisions subject to LUPA are appealed to 

superior court and the courts can toss those decisions out if an appeal isn't filed within 21 days of 

issuance of the decision. All other amendments to zoning and comprehensive plans, including 

area-wide rezones, have to be appealed to the Growth Management Hearings Board instead of 

superior court. You get 60 days to file that appeal. 

The Courts can Make You Approve a Site Specific Rezone 

The courts can make you approve a rezone that your city denied, or deny a rezone that your city 

approved. LUPA gives the courts the authority to reverse or remand any land use decision and as 

previously discussed, site specific rezones are subject to LUPA. This is in stark contrast to all 

other comprehensive plan and zoning code amendments. As noted previously, those amendments 

can only be appealed to the Growth Management Hearings Board. The Board has no authority to 

require a city to approve a proposed amendment. All they can do is invalidate or remand 

amendments. 

Although site specific rezones behave very much like permit applications when it comes to 

judicial review, there are still some vestiges of its “legislativeness” given some respect by the 

courts. In a decision issued in 2011,9 , the state supreme court recognized that it should give 

deference to the Growth Management Act policy choices made in a site specific rezone decision. 

This type of deference would probably not be granted for any other type of permit application, 

because the objective of all other types of land use permitting decision is to implement Growth 

Management Act policy choices that have already been made. That policy deference recognizes 

that there is still a bit of legislating going on when a site specific rezone is under consideration. 

Bad Site Specific Rezone Decisions are Not Subject to 64.40 or Section 1983 Damages 

Just when you get to the point where you're thinking that it's just a fluke that site specific rezones 

are adopted by ordinance and that they're really permit applications, they act just like legislation 

when it comes to permitting liability. At least sometimes. 

Probably the two most common sources of permitting liability are “64.40” and “Section 1983 

claims”. A “64.40” claim derives from RCW 64.40.010, which provides that a city will be held 

liable to owners of property for decisions on “an application for a permit” that are arbitrary, 

capricious, unlawful or exceed lawful authority. The courts recently ruled that a site specific 

rezone is not “an application for a permit” so 64.40 doesn't apply10 . 

A “Section 1983 claim” refers to a cause of action filed under 42 USC Section 1983. This federal 

statute allows plaintiffs to recoup damages against municipalities for violating their federal 

constitutional rights when that municipality is acting under color of state law. One of the key 

elements to a Section 1983 claim is that the municipality must have infringed upon a protected 

federal constitutional right. Our state supreme court ruled a few years ago that one of those 

21 of 76

http://mrsc.org/Home/Stay-Informed/MRSC-Insight/April-2013/A-Little-Bit-Pregnant-The-Multi-Personalities-of-S.aspx#foot6
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/April-2013/A-Little-Bit-Pregnant-The-Multi-Personalities-of-S.aspx#foot7
http://app.leg.wa.gov/rcw/default.aspx?cite=36.70A
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/April-2013/A-Little-Bit-Pregnant-The-Multi-Personalities-of-S.aspx#foot8
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/April-2013/A-Little-Bit-Pregnant-The-Multi-Personalities-of-S.aspx#foot9
http://mrsc.org/Home/Stay-Informed/MRSC-Insight/April-2013/A-Little-Bit-Pregnant-The-Multi-Personalities-of-S.aspx#foot10


6 
 

protected federal rights under the due process clause is to have a permit application processed 

under the laws that were in effect when a complete application was filed11, i.e. if the permit 

application meets applicable permitting criteria, the permit holder has a due process right to have 

that permit approved. The courts recently ruled that applicants do not have a federal due process 

right to have a rezone application approved even if it meets local rezone criteria12. This is 

because a rezone applicant isn't seeking to have a permit processed under the laws in effect; the 

applicant is seeking to change those laws (i.e. the zoning map). In essence, a site specific rezone 

isn't subject to Section 1983 damages because it fits in the legislative as opposed to permitting 

box. 

Does this mean you can deny rezones with impunity? Absolutely not. There are other limited 

circumstances in which you can still be held liable. Most notably if a rezone meets your code 

criteria and the applicant makes it known to you that he or she has some purchasers for the 

property ready to write a check once the rezone is approved, you could be held liable for denying 

the application under “tortious interference with a business expectancy”. Courts often find some 

way to make cities pay when they act in disregard of their permitting requirements. Also, as 

discussed in the next section, if it's a really bad decision the courts will reverse your decision 

anyway. 

You can Condition a Rezone 

Like any other permit, you can condition a rezone. That's probably best done through the 

execution of a development agreement13. Unlike for a typical permit however, rezone conditions 

are usually a very bad idea. Typical permit conditions just govern how a specific development is 

to be constructed and then they disappear, except perhaps with some limitations on the operation 

of the development. Even under the latter circumstances, those conditions will disappear when 

the development project disappears (burns to the grounds, stops operating, etc.). Rezone 

conditions, however, linger. Since they usually address how property is to be used, they outlast 

whatever development the property owner initially had in mind and then show up 30 years later 

when they make absolutely no sense given how the property and the vicinity have developed. 

Just ask any 50+ year old city attorney about what they think of rezone agreements. They'll have 

fonder memories of their colonoscopy. 

1. Do people still actually hold cocktail parties? I wouldn't know. No one has ever invited me for 

some reason. 

2. See Lutz v. City of Longview, 83 Wn.2d 566, 620 P.2d 1374 (1974) Johnson v. City of Mount 

Vernon, 37 Wn. App. 214, 218, 679 P.2d 405 (1984); Kenart v. Skagit County, 37 Wn. App. 

295, 298, 680 P.2d 439 (1984); Citizens for Mount Vernon v. City of Mount Vernon, 133 Wn.2d 

861, 874, 947 P.2d 1208 (1997). 

3. See Ahmann-Yamane, LLC v. Tabler, 105 Wn. App. 103, 111 (2001). 

4. See Smith v. Skagit County, 75 Wn.2d 715 (1969) 

5. See RCW 42.36.010 
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6. Technically, the site-specific rezone must be “authorized by a comprehensive plan or subarea 

plan” to qualify as a project permit. See RCW 36.70B.020(4). 

7. See RCW 36.70B.050; 36.70B.080(1). 

8. See RCW 36.70C.020(2); RCW 36.70C.030. 

9. See Phoenix Development v. Woodinville, 171 Wn.2d 820 (2011). 

10. Manna Funding, LLC v. Kittitas County, 295 P.3d 1197 (2013). 

11. Mission Springs v. City of Spokane, 134 Wn.2d 947 (1992). 

12. Manna Funding, LLC v. Kittitas County, 295 P.3d 1197 (2013). 

13. See RCW 36.70B.170 
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ATTACHMENT B 

 

PLANNING COMMISSION RESOLUTION NO. 2019 - XX 

 

A RESOLUTION OF THE CITY OF LAKEWOOD PLANNING COMMISSION 

RECOMMENDING ADOPTION OF AMENDMENTS TO TITLE 18A (LAND USE 

AND DEVELOPMENT CODE) RELATED TO ESTABLISHING A QUASI-

JUDICIAL HEARING PROCESS IN THE LAKEWOOD MUNICIPAL CODE 

 

I. RECITALS 

WHEREAS, the City of Lakewood is a non-charter optional municipal code 

city as provided in Title 35A RCW, incorporated under the laws of the State of 

Washington, and planning pursuant to the Growth Management Act (GMA), 

Chapter 36.70A RCW; and 

WHEREAS, the City has adopted a Comprehensive Plan under the GMA 

and, as provided in RCW 36.70A.040 (3), is authorized to adopt development 

regulations to implement the Comprehensive Plan; and 

WHEREAS, the City’s Hearing Examiner System is regulated under Lakewood 

Municipal Code (LMC) Chapter 1.36 and the City’s Land Use and Development is 

regulated under LMC Title 18A; and  

WHEREAS, per RCW 35A.63 and LMC Chapter 2.90, the Lakewood 

Planning Commission has authority to make recommendations to the City Council 

regarding the provisions of LMC Title 18A; and 

WHERAS, after required public notice, the Planning Commission held a 

public hearing on proposed amendments to LMC Chapters 18A.02 (Administration), 

18A.40 (Overlay Districts) and 18A.50 (Development Standards) related to 

establishing a Quasi-Judicial Hearing Process; and 

WHEREAS, the Planning Commission reviewed the public record and made 
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a recommendation to the City Council on January 16, 2018; and 

WHEREAS, pursuant to RCW 36.70A.370, the City has utilized the process 

established by the Washington State Attorney General so as to assure the protection 

of private property rights; and 

WHEREAS, pursuant to RCW 36.70A.106, on December 7, 2018, the City 

provided the Washington State Department of Commerce with a 60-day notice of its 

intent to adopt the amendments to LMC Title 18A related to establishing Quasi-

Judicial Hearing Procedures and considering site-specific rezone applications; and  

WHEREAS, the Department of Commerce issued its acknowledgement letter 

on December 10, 2018 with Material ID #25573; and 

WHEREAS, pursuant to the State Environmental Policy Act (SEPA), RCW 

43.21C, the City issued the Determination of Non-Significance (DNS) on December 

7, 2018, which identifies the impacts and mitigation measures associated with the 

adoption of the proposed amendments; and 

WHEREAS, pursuant to RCW 43.21C and WAC 197-11-508, on December 

7, 2018, the City submitted information and a Determination of Non-Significance 

(DNS) to the Washington State Department of Ecology related to the establishment 

of Quasi-Judicial Hearing Procedures and considering site-specific rezone 

applications; and 

WHEREAS, the Department of Ecology published the materials and DNS on 

December 7, 2018 under SEPA #201806850; 

II. FINDINGS 

The procedural and substantive requirements of the State Environmental Policy Act 

(RCW 43.21C) have been complied with. 
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The procedural requirements of the Growth Management Act (RCW 36.70A) have 

been complied with. 

The proposed amendment is consistent with the requirements of Revised Code of 

Washington, and the Washington Administrative Code. 

The proposed amendment is consistent with the City of Lakewood Comprehensive 

Plan. 

The proposed amendments have been reviewed and processed in accordance with 

the requirements of Title 14 Environmental Protection, Title 14A Critical Areas, and Title 

18A Land Use and Development of the City of Lakewood Municipal Code. 

All of the facts set forth in the Recitals are true and correct, and are incorporated 

herein by reference. 

All necessary public meetings and opportunities for public testimony and comment 

have been conducted in compliance with State law and the City’s municipal code. 

The Lakewood Planning Commission finds and determines that the regulation of 

development and land use is within the City’s regulatory authority. 

The Lakewood Planning Commission finds and determines that approval of such 

amendments to the Comprehensive Plan and Land Use and Development Code is in the 

best interests of the residents of Lakewood, and will promote the general health, safety and 

welfare. 

The Lakewood Planning Commission finds and determines that regulation of land 

use and development is subject to the authority and general police power of the City, and 

the City reserves its powers and authority to appropriately amend, modify and revise such 

land use controls in accordance with applicable law;  
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The documents and other materials that constitute the record of the proceedings 

upon which the Planning Commission's recommendations are based, which include, but 

are not limited to, the staff reports for the Project and all of the materials that support the 

staff reports for the Project, are located in the City of Lakewood, Community and 

Economic Development Department at 6000 Main Street SW, Lakewood, Washington, 

98499-5027.  The custodian of these documents is the Assistant City Manager for 

Development Services of the City of Lakewood;  

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF 

LAKEWOOD, WASHNGTON RECOMMENDS ADOPTION OF THE 

FOLLOWING BY THE LAKEWOOD CITY COUNCIL: 
 

Section 1.  Adoption of Amendments to Title 18A. The amendments, filed 

with the Community and Economic Development Department and attached hereto 

as Exhibit A, is adopted. 

ADOPTED this 16th day of January, 2019 upon a motion of Commissioner 

________________, seconded by Commissioner ________________, by the following vote:   

AYES:  

NOES:  

ABSENT:  

ABSTAIN: 

APPROVED: 

 

____________________________________  

Chair  
 

ATTEST: 

 

____________________________________  
KAREN DEVEREAUX, Secretary  
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EXHIBIT A 

Draft amendments to 18A related to establishing Quasi-Judicial Hearing Processes and 

procedures to consider site-specific rezones. 

Chapter 18A.02 

ADMINISTRATION 

18A.02.502 Process Types - Permits. 
Permit Process Types. Permit applications for review pursuant to this section shall be 

classified as a Process I, Process II, Process III, or Process IV action. Process V actions are 
legislative in nature. Permit applications and decisions are categorized by process type as set 

forth in Table 3. The differences between the processes are generally associated with the 

different nature of the decisions and the decision-making body as described below. 

TABLE 3: APPLICATION PROCESSING PROCEDURES 

 

Process I 

Administrative 

Action 

Process II 

Administrative 

Action 

Process III 

Hearing Action 

Process IV 

Hearing Action 

Process V 

Legislative 

Action 

Permits 

Zoning 

certification; 

Building permit; 

Design Review; 

Sign permit; 

Temporary Sign 

permit; Accessory 

Living Quarters; 

Limited Home 

Occupation; 

Temporary Use; 

Manufactured or 

Mobile Home 

permit; Boundary 

Line Adjustments; 

Minor modification 

of Process II and 

III permits; Final 

Site Certification; 

Certificate of 

Occupancy; 

Administrative 

Uses; Short Plat; 

SEPA; Home 

Occupation; 

Administrative 

Variance; Binding 

Site Plans, Minor 

Plat Amendment, 

Major modification 

of Process II 

permits; Shoreline 

Conditional Use; 

Shoreline 

Variance; 

Shoreline 

Substantial 

Development 

Permits; Cottage 

Housing 

Development 

(may be 

Site-specific 

Zoning Map 

Amendments* 

Conditional Use; 

Major Variance; 

Preliminary Plat; 

Major Plat 

Amendment; 

Major 

modification of 

Process III 

permits: 

Shoreline 

Conditional Use; 

Shoreline 

Variance; 

Shoreline 

Substantial 

Development 

Permit when 

referred by the 

Area Wide Zoning 

Map Amendments; 

Site-specific 

Comprehensive 

Plan map 

amendments; 

Specific 

Comprehensive 

Plan text 

amendments; 

Shoreline 

Redesignation, 

**Final Plat**; 

**Development 

Agreement** **No 

hearing required or 

recommendation 

made by Planning 

Commission** 

Generalized or 

comprehensive 

ordinance text 

amendments; 

Area-wide map 

amendments; 

Annexation; 

Adoption of new 

planning-related 

ordinances; 
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Process I 

Administrative 

Action 

Process II 

Administrative 

Action 

Process III 

Hearing Action 

Process IV 

Hearing Action 

Process V 

Legislative 

Action 

***Sexually 

Oriented Business 

extensions 

considered 

together with 

residential binding 

site plan) 

Shoreline 

Administrator; 

Public Facilities 

Master Plan; 

Impacts 

Minimal or no 

effect on others, 

so issuance of 

permit is not 

dependent on 

others 

Application of the 

standards may 

require some 

knowledge of 

impacts and effect 

upon others 

Potential 

significant effect 

on some persons 

or broad impact 

on a number of 

persons 

Potential 

significant effect on 

some persons or 

broad impact on a 

number of persons 

Potential 

significant effect 

on some persons 

or broad impact 

on a number of 

persons 

Notice & 

Comment 

Participation of 

applicant only 

Nearby property 

owners invited to 

comment on an 

application 

In addition to 

applicant, others 

affected invited to 

present initial 

information 

In addition to 

applicant, others 

affected invited to 

present initial 

information 

Anyone invited to 

present 

information 

Recommendation NA NA 

Community 

Development 

Department Staff 

Planning 

Commission, 

except for Final 

Plat and 

Development 

Agreement as 

noted ** above 

Planning 

Commission 

Decision-Making 

Body 

Community 

Development 

Director 

Community 

Development 

Director 

Hearing 

Examiner 
City Council City Council 

Appeal 

Hearing Examiner 

Community 

Development 

Director's decision 

on permits noted 

*** above is 

appealable to 

Superior Court. 

Hearing Examiner 

Superior Court 

* Site-Specific 

Zoning Map 

Amendments are 

appealed to the 

City Council 

Superior Court Superior Court 
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Chapter 18A.40 

OVERLAY DISTRICTS 
 

18A.40.520 Application for a Planned Development District (PDD). 
A. Process III. A PDD is a process III application type and subject to all the procedural 
requirements applicable to this application type. 
 

B.  PDD Applications. An application for approval of a PDD shall be submitted to the 
Community Development Department on forms provided by the Department along with 

established fees.  
 

1. PDD with Subdivision. For those planned development districts that include the 

division of land, a PDD application shall only be accepted as complete if it is 

submitted concurrent with an application for preliminary plat approval that includes 
all information required pursuant to LMC Title 17 and other applicable City 
regulations. Seven copies of all associated application materials must be submitted in 

hard copy format. Digital application materials (e.g., CD copies) may fulfill a portion 
of the required hard copy applications as approved by the City. 

 
2. PDD with No Subdivision. A binding site plan is required for all planned 

development districts that do not require the subdivision of land and associated 
preliminary plat. Requirements for the binding site plan shall include: 
 

a. Existing Plat. All information recorded on the existing plat; 
 

b.  Structures. The location of all proposed structures; 
 

c.  Landscaping. A detailed landscape plan indicating the location of existing 
vegetation to be retained, location of vegetation and landscaping structures to 
be installed, the type of vegetation by common name and taxonomic 

designation, and the installed and mature height of all vegetation; 
 

d.  Schematic. Schematic plans and elevations of proposed buildings with 
samples of all exterior finish material and colors, the type and location of all 

exterior lighting, signs and accessory structures; 
 
e.  Conditions. Inscriptions or attachments setting forth the limitations and 

conditions of development, as well as an outline of the documents of the 
owners’ association, bylaws, deeds, covenants and agreements governing 

ownership, maintenance and operation of the planned development district 
shall be submitted with the binding site plan. Planned development district 

covenants shall include a provision whereby unpaid taxes on all property 
owned in common shall constitute a proportioned lien on all property of each 
owner in common. The City may require that it be a third party beneficiary of 

certain covenants with the right but not obligation to enforce association-
related documents; and 
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f.  Conformity with Site Plan and Final Plat.  Provisions ensuring the 

development will be in conformance with the site plan and shall include all 
the required certificates of a final plat. [Ord. 651 § 35, 2016. 

 
3. PDD with a Site-Specific Rezone. For those planned development districts that 

include a site-specific rezone, a PDD application shall only be accepted as complete 
if it is submitted concurrent with an application for a site-specific rezone that 
includes all information required pursuant to LMC 18A.02.XXX and other 

applicable City regulations.  
 

C.  All PDD Applications. An applicant for a PDD shall submit the following items to the 
City, unless the director finds in writing that one or more submittals are not required due to 

unique circumstances related to a specific development proposal: 

 
1.  Narrative.  A detailed narrative that includes: 

 
a.  Improvement.  A description detailing how the proposed development will be 

superior to or more innovative than conventional development methods as allowed 
under the City’s land use regulations and how the approval criteria set forth in 

LMC 18A.40.540 have been satisfied; 
 
b.  Public Benefit.  A description of how the proposed PDD will benefit the public 

in a manner greater than that achieved if the project was to be developed using 
conventional land use regulations; 

 
c.  Density Table.  A table illustrating the density and lot coverage of the overall 

development, with the proportion of the site devoted to open space clearly 
indicated; 
 

d.  Uses.  A description of the types and numbers of dwelling units proposed and 
the overall land use density and intensity; 

 
e.  Open Space and Recreation. A description of the proposed open space and 

recreation areas including any proposed improvements, including specific details 
regarding the ownership and maintenance of such areas; 
 

f.  Landscaping.  Detailed information regarding all proposed landscaping that is 
not included on an associated landscaping plan; 

 
g.  Modifications. A description of the specific City standards as set forth in the 

underlying zoning district that the applicant is proposing for modification in 
accordance with Chapter 18A.30 LMC; and 
 

h.  Impacts. A description of potential impacts to neighboring properties and how 
impacts have been mitigated through site design, screening, buffering and other 

methods; 
 

31 of 76

https://lakewood.municipal.codes/LMC/18A.30


16 
 

2.  Site Plan. A site plan with the heading “Planned Development District Site Plan” 
that includes any additional information that is not included on the standard 

preliminary plat map, including building footprints, proposed landscaping, open space 
and parks and/or recreational areas including trails and proposed setbacks; 

 
3.  Drawings. Elevation drawings illustrating facade and building design elements, 

including height, overall bulk/mass and density and proposed residential design 
features that will provide for a superior development; 
 

4.  Landscape Plan/Map. A conceptual landscape plan/map showing the proposed 
location and types of vegetation and landscaping. The landscape plan may also be 

incorporated into the PDD site plan and narrative; 
 

5.  Phases. A phasing plan, if the development will occur in distinct phases with a 

written schedule detailing the timing of improvements; 
 

6.  Development Agreement. A draft development agreement, if proposed by the 
applicant or as required by the City; and 

 
7.  Conditions.  A draft of proposed covenants, conditions and restrictions 

demonstrating compliance with this chapter. 
 

D.  An applicant shall provide sufficient facts and evidence to enable the Hearing Examiner 

to make a decision. The established fee shall be submitted at time of application. 
 

E.  Notice of application shall be provided pursuant to LMC 18A.02.670.  
 

* * * 

18A.40.610 Binding Site Plan. 

A binding site plan is required for all planned development districts and shall include: 

A. All information required on a preliminary plat; 

B. The location of all proposed structures; 

C. A detailed landscape plan indicating the location of existing vegetation to be retained, 

location of vegetation and landscaping structures to be installed, the type of vegetation by 

common name and taxonomic designation, and the installed and mature height of all 

vegetation; 

D. Schematic plans and elevations of proposed buildings with samples of all exterior finish 

material and colors, the type and location of all exterior lighting, signs and accessory 

structures; 

E. Inscriptions or attachments setting forth the limitations and conditions of development; 

F. An outline of the documents of the owners’ association, bylaws, deeds, covenants and 

agreements governing ownership, maintenance and operation of the planned development 

districtshall be submitted with the binding site plan. Planned development district covenants 

shall include a provision whereby unpaid taxes on all property owned in common shall 

constitute a proportioned lien on all property of each owner in common. The City may 

require that it be a third party beneficiary of certain covenants with the right but not 

obligation to enforce association-related documents; and 
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G. The provisions ensuring the development will be in conformance with the site 

plan. [Ord. 651 § 35, 2016.] 

 
* * * 

18A.40.640 Expiration. 

Approval of a binding site plan expires unless recorded by the county auditor within three 

years from the date of approval. An applicant who files a written request with the City Clerk 

within 30 days of the expiration date shall be granted a one-year extension upon a showing 

of a good faith effort to file the site plan. [Ord. 651 § 38, 2016.] 

 

 

Chapter 18A.50 

DEVELOPMENT STANDARDS 
 

18A.50.221 Applicability - Community Design. 

 
This chapter shall apply to all new development, except single-family dwellings not 

associated with a Planned Development District (PDD), in any zoning district in the City. 
Additions and exterior remodels associated with existing buildings and site redevelopment 
projects are subject to those provisions of this chapter that are determined by the 

Community Development Director to be reasonably related and applicable to the 
development project. Projects that modify parking and landscaping areas shall be subject to 

site design standards for pedestrian access, safety and landscaping standards. The 
Community Development Director may, at his sole discretion, determine which, if any, 

additional design standards apply to projects that modify an existing building or site. 
Proposals that will not modify a building exterior or the site, such as interior tenant 
improvements and interior remodels are exempt from the community design standards.  

 

 

Chapter 18A.90  

DEFINITIONS 

 

18A.90.200 
SITE SPECIFIC ZONING MAP AMENDMENT means a site-specific rezone. A site-
specific rezone occurs ‘when there are specific parties requesting a classification change for 
a specific tract.  A site-specific rezone requires three factors: (1) a specific tract of land, (2) a 

request for a classification change, and (3) a specific party making the request.  
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PLANNING COMMISSION RESOLUTION NO. 2019 - XX 

 

A RESOLUTION OF THE CITY OF LAKEWOOD PLANNING COMMISSION 

RECOMMENDING ADOPTION OF AMENDMENTS TO TITLE 18A (LAND USE AND 

DEVELOPMENT CODE) RELATED TO ESTABLISHING A QUASI-JUDICIAL HEARING 

PROCESS IN THE LAKEWOOD MUNICIPAL CODE 

 

I. RECITALS 

WHEREAS, the City of Lakewood is a non-charter optional municipal code city as 

provided in Title 35A RCW, incorporated under the laws of the State of Washington, and 

planning pursuant to the Growth Management Act (GMA), Chapter 36.70A RCW; and 

WHEREAS, the City has adopted a Comprehensive Plan under the GMA and, as 

provided in RCW 36.70A.040 (3), is authorized to adopt development regulations to implement 

the Comprehensive Plan; and 

WHEREAS, the City’s Hearing Examiner System is regulated under Lakewood Municipal 

Code (LMC) Chapter 1.36 and the City’s Land Use and Development is regulated under LMC Title 

18A; and  

WHEREAS, per RCW 35A.63 and LMC Chapter 2.90, the Lakewood Planning 

Commission has authority to make recommendations to the City Council regarding the 

provisions of LMC Title 18A; and 

WHERAS, after required public notice, the Planning Commission held a public hearing 

on proposed amendments to LMC Chapters 18A.02 (Administration), 18A.40 (Overlay 

Districts) and 18A.50 (Development Standards) related to establishing a Quasi-Judicial Hearing 

Process; and 

WHEREAS, the Planning Commission reviewed the public record and made a 

recommendation to the City Council on January 16, 2018; and 
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WHEREAS, pursuant to RCW 36.70A.370, the City has utilized the process established 

by the Washington State Attorney General so as to assure the protection of private property 

rights; and 

WHEREAS, pursuant to RCW 36.70A.106, on December 7, 2018, the City provided the 

Washington State Department of Commerce with a 60-day notice of its intent to adopt the 

amendments to LMC Title 18A related to establishing Quasi-Judicial Hearing Procedures and 

considering site-specific rezone applications; and  

WHEREAS, the Department of Commerce issued its acknowledgement letter on 

December 10, 2018 with Material ID #25573; and 

WHEREAS, pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the 

City issued the Determination of Non-Significance (DNS) on December 7, 2018, which 

identifies the impacts and mitigation measures associated with the adoption of the proposed 

amendments; and 

WHEREAS, pursuant to RCW 43.21C and WAC 197-11-508, on December 7, 2018, 

the City submitted information and a Determination of Non-Significance (DNS) to the 

Washington State Department of Ecology related to the establishment of Quasi-Judicial 

Hearing Procedures and considering site-specific rezone applications; and 

WHEREAS, the Department of Ecology published the materials and DNS on December 

7, 2018 under SEPA #201806850; 

II. FINDINGS 

The procedural and substantive requirements of the State Environmental Policy Act (RCW 

43.21C) have been complied with. 
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The procedural requirements of the Growth Management Act (RCW 36.70A) have been 

complied with. 

The proposed amendment is consistent with the requirements of Revised Code of Washington, 

and the Washington Administrative Code. 

The proposed amendment is consistent with the City of Lakewood Comprehensive Plan. 

The proposed amendments have been reviewed and processed in accordance with the 

requirements of Title 14 Environmental Protection, Title 14A Critical Areas, and Title 18A Land Use 

and Development of the City of Lakewood Municipal Code. 

All of the facts set forth in the Recitals are true and correct, and are incorporated herein by 

reference. 

All necessary public meetings and opportunities for public testimony and comment have been 

conducted in compliance with State law and the City’s municipal code. 

The Lakewood Planning Commission finds and determines that the regulation of development 

and land use is within the City’s regulatory authority. 

The Lakewood Planning Commission finds and determines that approval of such amendments 

to the Comprehensive Plan and Land Use and Development Code is in the best interests of the 

residents of Lakewood, and will promote the general health, safety and welfare. 

The Lakewood Planning Commission finds and determines that regulation of land use and 

development is subject to the authority and general police power of the City, and the City reserves its 

powers and authority to appropriately amend, modify and revise such land use controls in accordance 

with applicable law;  

The documents and other materials that constitute the record of the proceedings upon which the 

Planning Commission's recommendations are based, which include, but are not limited to, the staff 
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reports for the Project and all of the materials that support the staff reports for the Project, are located 

in the City of Lakewood, Community and Economic Development Department at 6000 Main Street 

SW, Lakewood, Washington, 98499-5027.  The custodian of these documents is the Assistant City 

Manager for Development Services of the City of Lakewood;  

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF LAKEWOOD, 

WASHNGTON RECOMMENDS ADOPTION OF THE FOLLOWING BY THE 

LAKEWOOD CITY COUNCIL: 

 

Section 1.  Adoption of Amendments to Title 18A. The amendments, filed with the 

Community and Economic Development Department and attached hereto as Exhibit A, is 

adopted. 

 

ADOPTED this 16
th

 day of January, 2019 upon a motion of Commissioner 

________________, seconded by Commissioner ________________, by the following vote:   

AYES:  

NOES:  

ABSENT:  

ABSTAIN: 

APPROVED: 

 

____________________________________  

Chair  

 

ATTEST: 

 

____________________________________  

KAREN DEVEREAUX, Secretary  
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EXHIBIT A 

Exhibit A – Draft amendments to 18A related to establishing Quasi-Judicial Hearing Processes and 

procedures to consider site-specific rezones. 

Chapter 18A.02 

ADMINISTRATION 

 

18A.02.502 Process Types - Permits. 

Permit Process Types. Permit applications for review pursuant to this section shall be classified as a 

Process I, Process II, Process III, or Process IV action. Process V actions are legislative in nature. 

Permit applications and decisions are categorized by process type as set forth in Table 3. The 

differences between the processes are generally associated with the different nature of the decisions 

and the decision-making body as described below. 

TABLE 3: APPLICATION PROCESSING PROCEDURES 

 

Process I 

Administrative 

Action 

Process II 

Administrative 

Action 

Process III 

Hearing Action 

Process IV 

Hearing Action 

Process V 

Legislative Action 

Permits 

Zoning certification; 

Building permit; 

Design Review; 

Sign permit; 

Temporary Sign 

permit; Accessory 

Living Quarters; 

Limited Home 

Occupation; 

Temporary Use; 

Manufactured or 

Mobile Home 

permit; Boundary 

Line Adjustments; 

Minor modification 

of Process II and III 

Administrative 

Uses; Short Plat; 

SEPA; Home 

Occupation; 

Administrative 

Variance; Binding 

Site Plans, Minor 

Plat Amendment, 

Major modification 

of Process II 

permits; Shoreline 

Conditional Use; 

Shoreline Variance; 

Shoreline 

Substantial 

Development 

Site-specific Zoning 

Map Amendments* 

Conditional Use; 

Major Variance; 

Preliminary Plat; 

Major Plat 

Amendment; Major 

modification of 

Process III permits: 

Shoreline 

Conditional Use; 

Shoreline Variance; 

Shoreline 

Substantial 

Development 

Permit when 

Area Wide Zoning 

Map Amendments; 

Site-specific 

Comprehensive 

Plan map 

amendments; 

Specific 

Comprehensive 

Plan text 

amendments; 

Shoreline 

Redesignation, 

**Final Plat**; 

**Development 

Agreement** **No 

hearing required or 

Generalized or 

comprehensive 

ordinance text 

amendments; Area-

wide map 

amendments; 

Annexation; 

Adoption of new 

planning-related 

ordinances; 
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Process I 

Administrative 

Action 

Process II 

Administrative 

Action 

Process III 

Hearing Action 

Process IV 

Hearing Action 

Process V 

Legislative Action 

permits; Final Site 

Certification; 

Certificate of 

Occupancy; 

***Sexually 

Oriented Business 

extensions 

Permits; Cottage 

Housing 

Development (may 

be considered 

together with 

residential binding 

site plan) 

referred by the 

Shoreline 

Administrator; 

Public Facilities 

Master Plan; 

recommendation 

made by Planning 

Commission** 

Impacts 

Minimal or no effect 

on others, so 

issuance of permit 

is not dependent on 

others 

Application of the 

standards may 

require some 

knowledge of 

impacts and effect 

upon others 

Potential significant 

effect on some 

persons or broad 

impact on a 

number of persons 

Potential significant 

effect on some 

persons or broad 

impact on a number 

of persons 

Potential significant 

effect on some 

persons or broad 

impact on a number 

of persons 

Notice & 

Comment 

Participation of 

applicant only 

Nearby property 

owners invited to 

comment on an 

application 

In addition to 

applicant, others 

affected invited to 

present initial 

information 

In addition to 

applicant, others 

affected invited to 

present initial 

information 

Anyone invited to 

present information 

Recommendation NA NA 

Community 

Development 

Department Staff 

Planning 

Commission, except 

for Final Plat and 

Development 

Agreement as noted 

** above 

Planning 

Commission 

Decision-Making 

Body 

Community 

Development 

Director 

Community 

Development 

Director 

Hearing Examiner City Council City Council 

Appeal 

Hearing Examiner 

Community 

Development 

Director's decision 

on permits noted *** 

Hearing Examiner 

Superior Court 

* Site-Specific 

Zoning Map 

Amendments are 

appealed to the 

Superior Court Superior Court 
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Process I 

Administrative 

Action 

Process II 

Administrative 

Action 

Process III 

Hearing Action 

Process IV 

Hearing Action 

Process V 

Legislative Action 

above is appealable 

to Superior Court. 

City Council 

Chapter 18A.40 

OVERLAY DISTRICTS 

 

18A.40.520 Application for a Planned Development District (PDD). 

A. Process III. A PDD is a process III application type and subject to all the procedural requirements 

applicable to this application type. 

 

B.  PDD Applications. An application for approval of a PDD shall be submitted to the Community 

Development Department on forms provided by the Department along with established fees.  

 

1. PDD with Subdivision. For those planned development districts that include the division of 

land, a PDD application shall only be accepted as complete if it is submitted concurrent with an 

application for preliminary plat approval that includes all information required pursuant to 

LMC Title 17 and other applicable City regulations. Seven copies of all associated application 

materials must be submitted in hard copy format. Digital application materials (e.g., CD copies) 

may fulfill a portion of the required hard copy applications as approved by the City. 

 

2. PDD with No Subdivision. A binding site plan is required for all planned development 

districts that do not require the subdivision of land and associated preliminary plat. 

Requirements for the binding site plan shall include: 

 

a. Existing Plat. All information recorded on the existing plat; 

 

b.  Structures. The location of all proposed structures; 

 

c.  Landscaping. A detailed landscape plan indicating the location of existing 

vegetation to be retained, location of vegetation and landscaping structures to be 

installed, the type of vegetation by common name and taxonomic designation, and the 

installed and mature height of all vegetation; 

 

d.  Schematic. Schematic plans and elevations of proposed buildings with samples of 

all exterior finish material and colors, the type and location of all exterior lighting, signs 

and accessory structures; 

 

e.  Conditions. Inscriptions or attachments setting forth the limitations and conditions 

of development, as well as an outline of the documents of the owners’ association, 

bylaws, deeds, covenants and agreements governing ownership, maintenance and 

operation of the planned development district shall be submitted with the binding site 

plan. Planned development district covenants shall include a provision whereby unpaid 
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taxes on all property owned in common shall constitute a proportioned lien on all 

property of each owner in common. The City may require that it be a third party 

beneficiary of certain covenants with the right but not obligation to enforce association-

related documents; and 

 

f.  Conformity with Site Plan and Final Plat.  Provisions ensuring the development will 

be in conformance with the site plan and shall include all the required certificates of a 

final plat. [Ord. 651 § 35, 2016. 

 

3. PDD with a Site-Specific Rezone. For those planned development districts that include a 

site-specific rezone, a PDD application shall only be accepted as complete if it is submitted 

concurrent with an application for a site-specific rezone that includes all information required 

pursuant to LMC 18A.02.XXX and other applicable City regulations.  

 

C.  All PDD Applications. An applicant for a PDD shall submit the following items to the City, unless 

the director finds in writing that one or more submittals are not required due to unique circumstances 

related to a specific development proposal: 

 

1.  Narrative.  A detailed narrative that includes: 

 

a.  Improvement.  A description detailing how the proposed development will be superior to 

or more innovative than conventional development methods as allowed under the City’s land 

use regulations and how the approval criteria set forth in LMC 18A.40.540 have been 

satisfied; 

 

b.  Public Benefit.  A description of how the proposed PDD will benefit the public in a 

manner greater than that achieved if the project was to be developed using conventional land 

use regulations; 

 

c.  Density Table.  A table illustrating the density and lot coverage of the overall 

development, with the proportion of the site devoted to open space clearly indicated; 

 

d.  Uses.  A description of the types and numbers of dwelling units proposed and the overall 

land use density and intensity; 

 

e.  Open Space and Recreation. A description of the proposed open space and recreation areas 

including any proposed improvements, including specific details regarding the ownership and 

maintenance of such areas; 

 

f.  Landscaping.  Detailed information regarding all proposed landscaping that is not included 

on an associated landscaping plan; 

 

g.  Modifications. A description of the specific City standards as set forth in the underlying 

zoning district that the applicant is proposing for modification in accordance with Chapter 

18A.30 LMC; and 
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h.  Impacts. A description of potential impacts to neighboring properties and how impacts 

have been mitigated through site design, screening, buffering and other methods; 

 

2.  Site Plan. A site plan with the heading “Planned Development District Site Plan” that includes 

any additional information that is not included on the standard preliminary plat map, including 

building footprints, proposed landscaping, open space and parks and/or recreational areas 

including trails and proposed setbacks; 

 

3.  Drawings. Elevation drawings illustrating facade and building design elements, including 

height, overall bulk/mass and density and proposed residential design features that will provide for 

a superior development; 

 

4.  Landscape Plan/Map. A conceptual landscape plan/map showing the proposed location and 

types of vegetation and landscaping. The landscape plan may also be incorporated into the PDD 

site plan and narrative; 

 

5.  Phases. A phasing plan, if the development will occur in distinct phases with a written 

schedule detailing the timing of improvements; 

 

6.  Development Agreement. A draft development agreement, if proposed by the applicant or as 

required by the City; and 

 

7.  Conditions.  A draft of proposed covenants, conditions and restrictions demonstrating 

compliance with this chapter. 

 

D.  An applicant shall provide sufficient facts and evidence to enable the Hearing Examiner to make a 

decision. The established fee shall be submitted at time of application. 

 

E.  Notice of application shall be provided pursuant to LMC 18A.02.670.  

 

* * * 

18A.40.610 Binding Site Plan. 

A binding site plan is required for all planned development districts and shall include: 

A. All information required on a preliminary plat; 

B. The location of all proposed structures; 

C. A detailed landscape plan indicating the location of existing vegetation to be retained, location of 

vegetation and landscaping structures to be installed, the type of vegetation by common name and 

taxonomic designation, and the installed and mature height of all vegetation; 

D. Schematic plans and elevations of proposed buildings with samples of all exterior finish material 

and colors, the type and location of all exterior lighting, signs and accessory structures; 

E. Inscriptions or attachments setting forth the limitations and conditions of development; 
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F. An outline of the documents of the owners’ association, bylaws, deeds, covenants and agreements 

governing ownership, maintenance and operation of the planned development districtshall be 

submitted with the binding site plan. Planned development district covenants shall include a provision 

whereby unpaid taxes on all property owned in common shall constitute a proportioned lien on all 

property of each owner in common. The City may require that it be a third party beneficiary of certain 

covenants with the right but not obligation to enforce association-related documents; and 

G. The provisions ensuring the development will be in conformance with the site plan. [Ord. 651 § 35, 

2016.] 

 

* * * 

18A.40.640 Expiration. 

Approval of a binding site plan expires unless recorded by the county auditor within three years from 

the date of approval. An applicant who files a written request with the City Clerk within 30 days of the 

expiration date shall be granted a one-year extension upon a showing of a good faith effort to file 

the site plan. [Ord. 651 § 38, 2016.] 

 

 

Chapter 18A.50 

DEVELOPMENT STANDARDS 

 

18A.50.221 Applicability - Community Design. 

 

This chapter shall apply to all new development, except single-family dwellings not associated with a 

Planned Development District (PDD), in any zoning district in the City. Additions and exterior 

remodels associated with existing buildings and site redevelopment projects are subject to those 

provisions of this chapter that are determined by the Community Development Director to be 

reasonably related and applicable to the development project. Projects that modify parking and 

landscaping areas shall be subject to site design standards for pedestrian access, safety and landscaping 

standards. The Community Development Director may, at his sole discretion, determine which, if any, 

additional design standards apply to projects that modify an existing building or site. Proposals that 

will not modify a building exterior or the site, such as interior tenant improvements and interior 

remodels are exempt from the community design standards.  

 

Chapter 18A.90 

DEFINITIONS 

 

18A.90.200 

SITE SPECIFIC ZONING MAP AMENDMENT means a site-specific rezone. A site-

specific rezone occurs ‘when there are specific parties requesting a classification change for 

a specific tract.  A site-specific rezone requires three factors: (1) a specific tract of land, (2) a request 

for a classification change, and (3) a specific party making the request.  
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TO:   Planning Commission   

FROM:  Tiffany Speir, Planning Manager, Special Projects  

DATE:  January 16, 2019 

SUBJECT:     Shoreline Master Program Periodic Update 

ATTACHMENTS: None         

 
Lakewood conducting a required “periodic review” of its 2014 Shoreline Master Program 

(SMP) in accordance with the Washington State Shoreline Management Act (SMA) and the 
Department of Ecology (ECY) SMP Guidelines.   

 
The SMP is an element of the Lakewood Comprehensive Plan and the City’s development 
regulations.  The SMP applies to shorelines of the state, generally including lakes greater 

than 20 acres and streams with a flow greater than 20 cubic feet per second, along with 
shorelands within 200 feet of the ordinary high water mark of these water bodies and 

associated wetlands (RCW 90.59.030).  Within the City of Lakewood, the areas regulated 
under the SMP include: 

 

 The shorelines of American Lake, Gravelly Lake, Lake Steilacoom, Waughop Lake, 

Lake Louise, Chambers Creek, and Clover Creek; and  

 Associated wetlands within the Lakewood City limits. 
 

(Please see the map included on page 5 herein.) 
 

The City mailed a notice to SMP water-adjacent property owners in November 2018.  It 
held its first open house about the periodic review on January 16, immediately before the 

Planning Commission meeting.  The timeline for the remainder of the SMP periodic review 

is as follows: 
 

February – April 2019: Complete Draft SMP Amendments and Evaluate Cumulative 

Impacts 
• Project Status Sharing 

– Regularly post project status updates (including possible amendments to the 

current Lakewood SMP) and public meeting information at City Hall, the 
City’s website and facebook page. 
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– Post and advertise online public input and feedback opportunities (i.e., 

website comment pages, surveys.) 
 

• Public Open House/Commission Study Session #2  

– Provide an in-person opportunity for community members, stakeholders, and 

the Planning Commission to hear about, and provide additional comments 

on, the draft SMP amendments. 

– Identify additional areas for refinement 

 

• City Council Informational Update 

– Provide an update to the City Council members in a study session on 

feedback from the public and status of identifying amendments to the City’s 
SMP. 

– Update Council on key elements in emerging Draft SMP amendments. 

 

• Complete staff revisions to SMP amendments based on internal analysis and public 
input received to date for consideration and action by the Planning Commission. 

 
Based on correspondence with ECY, relatively minor amendments to the SMP are 

needed during the periodic review: 
 

Row Summary of change Review Action 

2017 

a.   OFM adjusted the cost threshold 
for substantial development to 
$7,047. 

2014 SMP, Chapter 7: 
Definition of Substantial 
Development includes 
reference to cost threshold 
of $6,416 and contains 
language noting that this 
figure must be adjusted 
every five years.   

Amend ’14 SMP definition of 
“Substantial Development” to 
incorporate $7,047 

b.  Ecology amended rules to clarify 
that the definition of 
“development” does not include 
dismantling or removing 
structures. 

2014 SMP, Chapter 7, page 
120: Definition of 
“development” references 
RCW 90.58.030(3a). 

Verify that ’14 SMP definition of 
“development” is consistent with 
ECY & RCW definitions 

c.  
  

Ecology clarified “default” 
provisions for nonconforming uses 
and development.  

2014 SMP, Chapter 6.F. 
includes nonconformance 
regulations.   

Verify ’14 nonconformance 
regulations consistent with 
ECY/WAC/RCW 

d.  Ecology adopted rule 
amendments to clarify the scope 
and process for conducting 
periodic reviews.  

2014 SMP, Chapter 6.H. 
includes review provisions.  

Verify ’14 SMP consistency with 
ECY periodic review rule 
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e.  Ecology adopted a new rule 
creating an optional SMP 
amendment process that allows 
for a shared local/state public 
comment period.  

2014 SMP, Chapter 6.H. 
contains amendment 
provisions that reference 
RCW 90.58 and WAC 173.26.  

Verify ’14 SMP consistency with 
ECY rule 

2016 

a.   Ecology updated wetlands critical 
areas guidance including 
implementation guidance for the 
2014 wetlands rating system. 

2015 updates to City critical 
area ordinance (Title 14A) 
incorporate necessary 
language.   

Amend ’14 SMP to reflect ‘15 
CAO update and ECY rating 
system guidance 

2014 

a.   The Legislature raised the cost 
threshold for requiring a 
Substantial Development Permit 
(SDP) for replacement docks on 
lakes and rivers to $20,000 (from 
$10,000). 

2014 SMP, Chapter 5.C.5.b 
includes this provision.   

The OFM recently updated 
replacement and freshwater dock 
thresholds to $22,500 and 
$11,200 (WSR 18-21-013) so the 
text at Chapter 5.c.5.b will need 
to be revised. 

2011 

a.   Ecology adopted a rule requiring 
that wetlands be delineated in 
accordance with the approved 
federal wetland delineation 
manual. 

2014 SMP, Chapter 
3.B.3.a)3)h. contains 
reference to federal manual.  
2015 updates to City critical 
area ordinances incorporate 
necessary language at Title 
14A.162.020.   

Amend ’14 SMP to reflect ‘15 
CAO update and ECY delineation 
rule. 

2009 

a.   Ecology adopted a rule for 
certifying wetland mitigation 
banks.  

2015 updates to City critical 
area ordinances, Title 
14A.162.100 contain 
provisions. 

Amend ’14 SMP to reflect ‘15 
CAO update and ECY rule 

2007 

a.   Ecology amended rules to clarify 
that comprehensively updated 
SMPs shall include a list and map 
of streams and lakes that are in 
shoreline jurisdiction.  

2014 SMP, Figure 1 contains a 
map listing streams and lakes.  
In addition to the map, SMP 
Chapter 2.C names the 
jurisdictional streams & lakes. 
No SMP amendment required, 
but City could consider re-
formatting to a list to better 
meet WAC intent & ECY 
preference.   

Consider amending to list 

 

April – June 2019:  Shoreline Master Program Adoption Process 
• Project Status Sharing 

– Issue press release and post project updates describing issues to be addressed 

in SMP periodic review amendments.  Include draft language on City’s 
website for easy public and stakeholder access. 
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– Publish the timeline for Planning Commission and City Council study 

sessions and public hearings about, and adoption of, the SMP amendments. 
 

• Hold series of City Council Meetings 

– Advertise study sessions, public hearings, and draft SMP amendments. 

– Draft SMP amendments adopted by City and sent to ECY by May 15, 2019 

for state review process. 
 

• Following City Council action, distribute to stakeholders the City Council’s response 
to input and any final ECY comments and revisions prior to final adoption (by June 

30, 2019) 
 

  

56 of 76



5 
 

 

57 of 76



58 of 76



59 of 76



60 of 76



61 of 76



62 of 76



63 of 76



64 of 76



65 of 76



66 of 76



67 of 76



68 of 76



69 of 76



70 of 76



1 
 

 
 
TO:   Planning Commission   

FROM:  Tiffany Speir, Planning Manager, Special Projects  

THROUGH:   David Bugher, Assistant City Manager for Development Services 

 

DATE:  January 16, 2019 

SUBJECT:     Lakewood Municipal Code Title 18A update  

 

 

Background: The current version of Title 18A, the Land Use & Development Code, of the 

Lakewood Municipal Code (LMC) was adopted in 2001.  Since 2001, the City has made 
amendments to many subsections of Title 18A in order to respond to changes in the law, 
building codes, and adapt to new land uses and development standards; however, no 

comprehensive review or update of the entire title has occurred.  The City has drafted 
updates to Title 18A to be as accurate, brief, clear, and efficient as possible for both 

customers and staff. 
 

What is being proposed? 

 

Reorganization of current 18A sections & subsections; 

Retention of some current 18A language; 

Rewrite of some current 18A language; 

Elimination/Consolidation of some current 18A sections; 

Addition of some new 18A sections; and  

Incorporating some administrative policies  
 
The current version of Title 18A is composed of ten chapters; the proposed new Title 18A 

would reorganize existing and new text and tables into eleven different chapters.  Many of 

the proposed changes are not substantive, meaning they do not change process or 

regulations; rather, they serve to make the code more readable and useable.  While 
presenting the proposed new LMC Title 18A in 2019, staff will spend most of the time 

providing the Commission with information about the substantive changes proposed versus 
the technical, “scrivener’s” changes. 
 

Public Outreach update:  Lakewood has launched a website, www.lakewood18A.org, to 
provide the latest information to the public about this effort.  In addition, two stakeholder 

meetings have been held to date, one on January 10 (industry) and the other on January 11 
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(general public.)  The City will provide the Planning Commission with feedback from these 
sessions at its January 16 meeting.  

 
Based on the feedback provided on January 10 and 11, the City will determine how to best 

seek and gather additional interested party input (e.g., additional stakeholder groups, 
electronic communications, open houses, website communications, etc.) prior to Planning 

Commission action this spring. 
 
Current 2019 Title 18A Update Public Outreach and Planning Commission Schedule: 

 

 January 16, February 6 & 20, March 6 & 20, April 3 & 17: Planning Commission 

discussions regarding proposed changes to Title 18A 

 March:  Public Open House will be held  

 March 20:  Planning Commission Public Hearing on proposed Title 18A updates 

 April 17:  Planning Commission Action on proposed Title 18A updates 
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TO: Lakewood Planning Commission   

 

FROM: David Bugher, Assistant City Manager/Community Development Director  

 

DATE: January 16, 2019 

 

SUBJECT: Annual Housing Report   

 

 
 

 

TABLE 1 

2018 NEW HOUSING, PERMITS ISSUED  

 

Type Number of 

Permits/Units   

 Valuation  Average 

Valuation  

New single family dwelling units 63 $19,188,186.42 $304,574.39 

Accessory dwelling units 6 $749,320.15 $124,886.69 

Duplex/triplex dwelling units 

issued 

4/8 $1,413,585.22 $176,698.15 

New Multifamily dwelling units 

issued  

6/238 $52,506,740.11 $220,616.56 

New Condominiums n/a   

New manufactured housing  5 $90,000.00 $18,000.00 

Total  84/320 $73,947,831.90 $231,086.97 

 
 

 

TABLE 2 

2018 RESIDENTIAL REMODELS/ADDITIONS/ALTERATIONS, PERMITS ISSUED 

 

Type Number of 

Permits  

 Valuation  Average 

Valuation  

Single family dwelling  375 $9,636,389.42 $25,697.04 

Accessory dwelling    

Duplex/triplex dwelling  3 $80,698.00 $26,899.33 

Multifamily dwellings 43 $1,149,788.08 $26,739.26 

Condominiums n/a   

Manufactured housing     

Total  342 $10,341,613.68 $25,812.06 
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TABLE 3 

2018 DEMOLITIONS 

 

Type Units/structures demolished 

Single family dwellings 26 

Accessory dwellings  1 

Duplex/triplex dwellings   1 

Multifamily dwelling units 12 

Condominium units  n/a 

Manufactured housing units  1 

Other miscellaneous residential accessory structures 13 

Commercial/industrial structures  11 

Total  65 

 
 
 

 

TABLE 4 
NEW LOTS – PENDING AND APPROVED 

 
Pending Short Plat Approvals 

Project No. Name Location Acreage No. of  lots  

LU-18-00230 Davidson 

Short Plat 

12820 

Avenue 

Dubois SW 

1.46 6  

LU-18-00216 Beyler Short 

Plat 

315 Lake 

Louise Drive 

SW 

0.7 2  

LU-18-00187 Puget Sound 

Surveying 

Short Plat 

10423 Lake 

Steilacoom 

Drive SW 

1.1 2  

LU-18-00157 Chung Short 

Plat 

3411 90th 

Street S 

2.2 2  

LU-18-00121 Atz Short 

Plat  

9620 Maple 

Avenue SW 

0.5 2  

LU-18-00268  Dekoven 

Short Plat  

9012 

Dekoven DR 

SW 

0.3 2  

Subtotals   6.26 16  

 

Preliminary Short Plat Approvals 

Project No. Name Location Acreage No. of  lots Date 
Approved  

LU-18-00003 Legacy Short 

Plat 

10408 

Idlewild 

Road SW 

0.84 4 Mar 8 2018 
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TABLE 4 
NEW LOTS – PENDING AND APPROVED 

 
LU-18-00049 Johnson 

Short Plat 

Johnson 

Short Plat 

1.86 3 Jun 5 2018  

LU-18-00133 Glastetter 

Short Plat 

Glastetter 

Short Plat 

0.66 2 Sep 4 2018  

LU-18-00010 Sass Short 

Plat 

6607 79th 

Street SW 

1.05 2 Apr 30 2018 

LU-18-00119 Kravchenko 

Short Plat 

5308 111th 

Street SW 

0.32 2 Jul 18 2018  

Subtotals    4.73 13  

 

Final Short Plat Approvals 

Project No. Name Location Acreage No. of  lots Date 
Approved  

LU-18-00026 Habitat for 

Humanity 

Short Plat 

14610 West 

Thorne Lane 

SW, 15018 

Portland Ave 

SW, 15013 & 

15011 Boat 

Street W 

0.31 4 Jul 18 2018  

LU-17-00246  Riordan 

Short Plat 

9347 

Dekoven  DR 

SW 

0.35 2 Feb 9 2018 

LU-16-00183 Maldonado 

Short Plat 

11420 Lake 

Steilacoom 

Drive SW 

3.26 2 May 5 2018 

LU-17-00197 Goodman 

Short Plat 

12007 

Clover Creek 

DR SW 

2.59 4 Jan 19 2018  

LU-15-00182  Beyler Short 

Plat 

311 & 309 

Lake Louise 

DR SW 

0.69 2 Apr 2 2018 

Subtotals   7.2 14  

 

Pending Preliminary Plats 

Project No. Name Location Acreage No. of  lots  

LU-18-00252 Oakbrook 

Park PDD 

7701 Ruby 

Drive SW 

2.88 16  

LU-18-00260 Thorne Lane 

PDD 

8109 North 

Thorne Lane 

6.56 21  
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SW 

Subtotals   9.44 37  

 

Pending Final Plats 

Project No. Name Location Acreage No. of  lots  

LU-18-00094 Windom 

Oaks 

6139 88th 

Street SW 

1.72 15  

Subtotals    15  

      

Total   29.35 95  
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