AGENDA
PLANNING COMMISSION

Don Daniels « Ryan Pearson ¢ Paul Wagemann
Phillip Combs ¢ Linn Larsen ¢ Brian Parsons ¢ Robert Estrada

Wednesday, June 8, 2022 at 6:30 pm (Special Meeting date)
Hybrid Meeting: In-Person & Virtual via ZOOM
Council Chambers 6000 Main St. SW, Lakewood WA 98499

Per the Lakewood City Council, the Planning Commission will meet in a hybrid in-person and virtual format.
Residents can attend in person at the Lakewood City Council Chambers; they can also attend virtually by watching them
live on the City’s YouTube channel @ https://www.youtube.com/user/cityoflakewoodwa or by calling in to listen by
telephone at +1 (253) 215-8782 and by entering meeting ID: 828 3643 0549

To Submit Public Comment and/or Public Hearing Testimony Prior to Meeting: Send comments by mail or email to Karen
Devereaux, Planning Commission Clerk, at kdevereaux@cityoflakewood.us or 6000 Main Street SW Lakewood, WA 98499.
Comments received up to one hour before the meeting will be provided to the Planning Commission electronically.

Live Virtual Public Participation: To provide live virtual Public Comments or Public Hearing Testimony during the meeting,
join the Zoom meeting as an attendee by calling by telephone Dial +1(253) 215- 8782 and enter participant ID: 828 3643 0549 or
by going online at https://us06web.zoom.us/|/82836430549. Each speaker will be allowed (3) three minutes to speak during the Public
comment and during each Public Hearing. Outside of Public Comments and Public Hearings, attendees will not be acknowledged and
their microphone will remain muted.

By Phone: For those participating by calling in by phone to testify, the Chair will call on you during the Public Comment and/or
Public Hearings portions of the agenda. When you are unmuted, please provide your name and city of residence.

Online: For those using the ZOOM link https://us06web.zoom.us/j/82836430549 to testify, upon entering the meeting, please enter
your name or other chosen identifier. Use the “Raise Hand” feature to be called upon by the Chair during the Public Comments
and/or Public Hearings portions of the agenda. When you are unmuted, please provide your name and city of residence.

1. | Call to Order
2. | Roll Call
3. | Approval of Minutes from June 1, 2022
4. | Agenda Updates
5. | Public Comments
6. | Public Hearings
° None
7. |Unfinished Business

e Tree Preservation Code Changes

8. | New Business
° None

9. | Reports from Council Liaison, City Staff & Commission Members
e City Council Updates/Actions

e City Staff Updates

e Future Agenda Topics

Meeting materials will be distributed and published no later than 24 hours prior to the meeting
1. Draft Meeting Minutes from June 1, 2022
2. Staff Report: Tree Preservation Code

Members Only
Please email kdevereaux@cityoflakewood.us or call Karen Devereaux at 253.983.7767 no later than Tuesday,

June 7, 2022 at noon if you are unable to attend. Thank you.
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PLANNING COMMISSION

REGULAR MEETING MINUTES

June 1, 2022

Hybrid In-Person/Virtual Meeting via ZOOM
6000 Main Street SW, Lakewood, WA 98499

Call to Order
Mr. Don Daniels, Chair called the hybrid ZOOM meeting to order at 6:32 p.m.

Roll Call

Planning Commission Members Present: Don Daniels, Chair; Ryan Pearson, Vice Chair; Phillip
Combs, Robert Estrada, Paul Wagemann and Brian Parsons,

Planning Commission Members Excused: None

Commission Members Absent: Linn Larsen

Staff Present: David Bugher, ACM, Director of Community and Economic Development; Tiffany
Speir, Long Range & Strategic Planning Manager; Courtney Brunell, Planning Manager; and
Karen Devereaux, Administrative Assistant

Council Liaison: Paul Bocchi (not present)

Approval of Minutes
The minutes of the meeting held on May 18, 2022 were approved as recommended by
voice vote M/S/C Estrada/Combs. The motion carried, 6 - 0.

Agenda Updates
None

Public Comments
This meeting was held in a hybrid format, allowing both in-person and virtual testimony. No
public comments were received.

Public Hearings
None

Unfinished Business

Action on Meadow Park 55 Project

Ms. Courtney Brunell explained that the design review permit number 1622 is currently under
review as related to this project however cannot be approved until the required Housing
Incentive Covenant is accepted and recorded subject to LMC18A.90.50. included in the meeting
agenda packet and discussed during several past meetings.

Staff clarified the project is in compliance with the requirements outlined in the Lakewood
Municipal code sections 18A.60 Site Planning and General Development Standards, 18A.70
Community Design, Landscaping, and Tree Preservation, 18A.80 Parking and 18A.90Hoousing
Incentives Program.

The Community Development Department recommended that the Planning commission
recommend approval of the Housing Incentives Covenant to permit 6 additional extremely low
income units via resolution to the City Council.

The motion was made to accept and approve Resolution 2022-03 by voice vote M/S/C
Combs/Estrada. The motion carried, 6 - 0.
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Discussion re 2022 Comprehensive Plan Amendments 2022-01 through 2022-07
The Planning Commission reviewed the seven draft proposed amendments and the City
responses to the public comments received during the public hearing held May 18.

Ms. Speir provided a recap of details on each of the seven proposed Comprehensive Plan
Amendments and a summary of CEDD recommendations below:

2022-01 Approval.

2022-02 Approval, provided that the Planning Commission identifies which parcels to rezone.
The Planning commission is also requested to recommend incorporating an update of the
Tillicum Neighborhood Plan, including consideration of whether to adopt accompanying
development regulations into the 2024 Comprehensive Plan periodic update process.

2022-03 Continue Amendment 2022-03 to the 2023 and/or 2024 Comprehensive Plan
amendment cycle.

2022-04 Approval.
2022-05 Approval.
2022-06 Approval.
2022-07 Approval.

The Commission would to take action on Resolution 2022-04 regarding the amendments on
June 15.

Discussion re Tree Preservation Code Review (presentation of Ad Hoc Tree Committee’s
Recommendations 1-7

Ms. Courtney Brunell along with consultants Lisa Grueter, BERK Consulting; Alex Hancock,
PlanIT Geo; and Chris Peiffer, PlanIT Geo presented the materials for discussion which
included a series of potential code amendments based on the Ad Hoc Tree Committee Report.

It also explored other options the ad hoc committee considered as they made their
recommendations in order to answer some Planning Commission questions asked during the
May 18, 2022 meeting.

Presentations covered potential options (three for each recommendation) and redlines
organized around seven of the twelve recommendations made by the committee.
Commissioners will hear the remaining five recommendations on June 8th.

Mr. Don Daniels, Chair requested that staff allow Commissioners additional time to digest the
presentation materials and options and to hear the remaining recommendations, 8 — 12, before
making recommendations of their own. Also requested was a spreadsheet to score or chose
from the 3 different options for each proposed recommendation, to clearly view where the
commission was in agreement. Mr. David Bugher offered to work with staff to provide the
requested document.

New Business

Plahnninq Commission Schedule in June & July 2022 (adding 3" meetings on June 8" and July
130

During the Joint Council meeting members of the Planning Commission expressed an interest in
having more discussion meetings during a heavy workload of complex topics. Commissioners
requested additional meetings to allow for opportunity to study topic materials and ask additional
questions. Staff arranged for third meetings in June and July (June 8 and July 13.) No meetings
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would be held during the month of August 2022. Meetings would resume on September 21,
2022.

Report from Council Liaison
None

Reports from Commission Members and Staff
Ms. Tiffany Speir reviewed the following topics slated for discussion at future meetings:

Future Planning Commission Agenda Topics
06/08/2022: Tree Preservation Code Changes

06/15/2022: Action on 2022 Comprehensive Plan Amendments; Discussion of Tree Preservation
Code Updates; Downtown Subarea Plan (DSP) Biennial Review Introduction

07/06/2022: Public Hearings on Tree Preservation Code Update; Discussion re Tree Preservation
Code Updates

07/13/2022: Public Hearing on Downtown Subarea Plan Biennial Review; Action on Energy and
Climate Change Chapter Implementation Plan; Discussion on Tree Preservation Code Updates

07/20/2022: Action on DSAP Biennial Review; Action on Tree Preservation Code; Action on Climate
Change Implementation Plan

Next Regular Meeting would be held as a hybrid in-person/Z00M meeting on June 8, 2022.

Meeting Adjourned at 8:43 p.m.

Don Daniels, Chair Karen Devereaux, Recording Secretary
Planning Commission 06/08/2022 Planning Commission 06/08/2022
City of Lakewood 3 Planning Commission
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KEY PRESERVATION CODE UPDATE

Redline Options for Key Issues 1-12, June 8, 2022

Background & Overview

The Lakewood City Council established Resolution 2021-15 to form the Tree Advisory Board Ad Hoc
Committee forthe purpose of reviewing the existing regulations foundin Title 18A, Chapter 70, Article llI
of the Lakewood Municipal Code. This attachment includes proposed redline options for consideration
based on the guidance from the Tree Advisory Board Ad Hoc Committee, as well as additional options
based on feedback from the Planning Commission, City staff, community me mbers,and consultantinput.
Please reference the Tree Advisory Committee Reportfor more information onthe Ad Hoc Committee’s
process in developing their recommendations.

OnlJune 1, 2022 the Planning Commission reviewedredline optionsfor Keyissues 1, 2, 3, 4,8 and 9. During
that meeting, the Commissioners had several questions pertainingto keyissue 9, which has been revised
in this document. Included in this document are all 12 key issues. On June 8, 2022 City Staff and Planlt
Geo will provide an overview of key issues 5-7, 10-12 and discuss the changes made to issue 9.

Followingthe presentation onJune 8, 2022 the Commissionwill be invited to ask questions to seek clarity
or requestadditional optionsforany keyissue. Following the meeting, the Commissionis beingasked to
review the options and individually provide input on the options using a matrix provided during the
meeting. The City requests that the Commissioners return their matrix to cbrunell@cityoflakewood.us by
noon on June 13, 2022.

The redlines are formatted as follows:

e Proposed add: Proposed addition of textis indicated in red color with underline.
e Proposeddelete: Mrepesaddeleticonetiodtisindicatedinradeelomithstrilath

REDLINE OPTIONS FOR KEY ISSUES 1-12.....cccii ittt 1
KEY ISSUE 1- TREE CANOPY ...iitiiiiiiiiiiiiiiiiiiiiiiiiei s sssssssssssssssssssasssssesssnnannas 2
KEY ISSUE 2: SINGLE FAMILY RESIDENTIAL EXEMPTION.......ccvviieiiiiiiiiiiieece e 4
KEY ISSUE 3: INDUSTRIAL EXEMPTION ....uutiiiiiiiiiiiiiii s ss s sn e s e s e n e e e nann e 6
KEY ISSUE 4. EASEMENTS AND RIGHTS OF WAY EXEMPTIONS .........cccoiiiiviieee e, 8
KEY ISSUE 5- TREE PERMIT PROCESS........uttiiiiiiiiiiii s s s s s ss s s s s a s e nen e e e nannaeeas 9
KEY ISSUE 6: SIGNIFICANT TREE DEFINITION AND CRITICAL AREAS — OREGON WHITE
L0 S TSR PUPSSPR 11
KEY ISSUE 7: HERITAGE TREE DESIGNATION ......ouuiiiiiiiiiiiiiir et 16
KEY ISSUE 8- MAXIMUM TREE REMOVAL ON SINGLE FAMILY PROPERTY ........cccccvvee.n. 19
KEY ISSUE 9- REPLACEMENT .....ciiiiii ittt e e e e e s s et e e e e e e s s anntaaaeaeeeeas 22
KEY ISSUE 10: CITY TREE FUND CLARITY ..ot 26
KEY ISSUE 11- FINES ...t e e e e e et e e e e e e e s e s s tra e e e eeeas 27
KEY ISSUE 12- INCENTIVES. .....ci oottt e e e e e e e s ba e e e e e as 29

City of Lakewood Redline Options for Key Issues 1-12 Page 1 of 30
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KEY ISSUE 1- TREE CANOPY

If the City of Lakewood establishesa citywidetree canopy goal, itisappropriateforthe goalto be included
in the Comprehensive Plan and supporting municipal code sections. Currently, the Comprehensive Plan
outlines one goal and three policies to specifically support urban forestry, along with other polidcies
promotingairquality and trees (outlined below). In the municipal code, Article lll. Tree Preservation does
not currently containtree canopy as aunit of measurefortree preservation standards. However, the code
states that City Tree Funds may be used for the purpose of monitoring the tree canopy (see below).

EXISTING LANGUAGE RELATING TO URBAN FORESTRY AND/OR TREE CANOPY

Lakewood Comprehensive Plan Goals and Policies
3.12.6 Urban Forestry
e GOAL LU-60: Institute an urban forestry program to preserve significant trees, promote healthy
and safe trees, and expand tree coverage throughout the City.
e Policies:
o LU-60.1: Establish an urban forestry program for the City.
o LU-60.2: Promote planting and maintenance of street trees.
o LU-60.3: Provide for the retention of significant tree stands and the restoration of tree
stands within the City.
3.12.11 Air Quality
e GOAL LU-63: Meet federal, state, regional, and local air quality standards through coordinated,
long-term strategies that address the many contributors to air pollution.
e Relevant Policy:
o LU-63.2: Ensure the retentionand planting of treesand other vegetation to promote air
quality.
8.5 Emergency Management
e GOALPS-7: Protect the community through acomprehensive emergency management program.
e Relevant Policy:
o S-7.10: Expand Lakewood’sstreet tree system by adding low maintenance trees, including
native species, to alleviate greenhouse gas emissions.

Lakewood Municipal Code
Article lll. Tree Preservation
18A.70.330 City Tree Fund.
B. Funding Purposes. The City shall use money received pursuant to this section for the following
purposes:
5. Implementation of a tree canopy monitoring program;

OPTION 1 - KEEP EXISTING LANGUAGE

Do not establish citywide tree canopy goals and do not add standards to achieve tree canopy goals.

City of Lakewood Redline Options for Key Issues 1-12 Page 2 of 30
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OPTION 2 - REVISE COMPREHENSIVE PLAN AND MUNICIPAL CODE TO ESTABLISH A
40% CANOPY GOAL PER AD HOC COMMITTEE RECOMMENDATIONS

Lakewood Comprehensive Plan Goals and Policies
3.12.6 Urban Forestry
GOAL LU-60: Institute an urban forestry program to preserve significant trees, promote healthy and safe
trees, and expand tree canopy coverage throughout the City.
Policies:
e LU-60.1: Establish an urban forestry program for the City.
e LU-60.2: Promote planting and maintenance of street trees.
e LU-60.3: Provide for the retention of significant tree stands and the restoration of tree stands
within the City.
e |U-60.4: Work towards a citywide goal of 40% tree canopy cover by the year 2050.

Lakewood Municipal Code

Article Ill. Tree Preservation

18A.70.300 Purpose.

This article promotes citywide tree preservation by protecting the treed environment of the City of
Lakewood by regulating the removal of significant trees and providing incentives to preserve trees that,
because of their size, species, or location, provide special benefits. Tree preservation is an essential
strategy for meeting Lakewood’s citywide goal of 40% tree canopy cover by the year 2050. Tree
preservation protects and enhances critical areas, facilitates aquifer recharge, reduces erosionand storm
water runoff, and helps to define public and private open spaces.

OPTION 3 - REVISE COMPREHENSIVE PLAN AND MUNICIPAL CODE TO ESTABLISH A
35% CANOPY GOAL

Lakewood Comprehensive Plan Goals and Policies
3.12.6 Urban Forestry
GOAL LU-60: Institute an urban forestry program to preserve significant trees, promote healthy and safe
trees, and expand tree canopy coverage throughout the City.
Policies:
e LU-60.1: Establish an urban forestry program for the City.
e LU-60.2: Promote planting and maintenance of street trees.
e LU-60.3: Provide for the retention of significant tree stands and the restoration of tree stands
within the City.
e LU-60.4: Work towards a citywide goal of 35% tree canopy cover by the year 2050.

Lakewood Municipal Code

Article lll. Tree Preservation

18A.70.300 Purpose.

This article promotes citywide tree preservation by protecting the treed environment of the City of
Lakewood by regulating the removal of significant trees and providing incentives to preserve trees that,
because of their size, species, or location, provide special benefits. Tree preservation is an essential
strategy for meeting Lakewood’s citywide goal of 35% tree canopy cover by the year 2050. Tree
preservation protects and enhances critical areas, facilitates aquifer recharge, reduces erosionand storm
water runoff, and helps to define public and private open spaces.

City of Lakewood Redline Options for Key Issues 1-12 Page 3 of 30
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FISCAL IMPACT

The City will be required to maintainGIS inventories of the existing tree canopy citywide to track progress
in meeting the goal. The Comprehensive Plan already identifies a policy to establish an urban forestry
program for the City. If such a program were set up, that program could track this goal and progress in
voluntary measures and results of the City’s tree protection regulations and permitting.

KEY ISSUE 2: SINGLE FAMILY RESIDENTIAL
EXEMPTION

Lots of less than seventeen thousand (17,000) square feet in single-family residential zones are
exempt. Residential zones have the greatest share of tree canopy cover in the city. A large portion of
lots is below the exemption level and would not be subject to the code.

EXISTING CODE LANGUAGE
18A.70.310 Tree removal applicability/exemptions.

The requirements fortree preservation shallbe provided in accordance with the development standards
of eachindividual zoning district and the provisions of this section, and are applicable to all zoning districts.
A. Lots of less than seventeen thousand (17,000) square feet in single-family residential zones are
exempt from this chapter, except where specific tree preservationis required as a mitigation
measure under SEPA. In the event a permit is not required for the establishment of a use, the
standards of this section shall still apply.

18A.70.320 Significant tree preservation.

B. Preservation Criteria. All significanttrees shall be preserved according to the following criteria:
1. Perimeter Trees. All significant trees within twenty (20) feet of the lot perimeterorrequired
buffer, whicheveris greater, shall be preserved; except that significant trees may be removed
if required for the siting and placement of driveway and road access, buildings, vision
clearance areas, utilities, sidewalks or pedestrian walkways, or storm drainage facilities and
other similar required improvements, subject to the discretion of the Director.
This requirementshall notapply to single-family residential lots less than seventeenthousand
(17,000) square feet in size, where no specific tree preservation is required.
2. Interior Trees. A percentage of all significant trees within the interior of a lot, excluding the
perimeter area, shall be preserved within the applicable zoning district.

a. For new single-family residential development including a single-family dwelling on
an individual lot, multifamily residential development, and public/quasi-public
institutional development, fifty (50) percent of the significant trees located within the
interior area of the lot shall be retained.

b. For new residential subdivisions where the proposed lot size is greater than
seventeen thousand (17,000) square feet, all significant trees shall be retained and
preserved exceptthose required to be removedin orderto construct streets, utilities,
or otheron-site improvements. Tree retention shall thereafterbe provided on a lot-
by-lot basis as the individual lotsare developed. For subdivisions where the proposed

City of Lakewood Redline Options for Key Issues 1-12 Page 4 of 30
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lots are less than seventeen thousand (17,000) square feet, no specific tree
preservation is required.

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE PER AD HOC COMMITTEE RECOMMENDATIONS

18A.70.310 Tree removal applicability/exemptions.
The requirements fortree preservation shallbe provided in accordance with the development standards

18A.70.320 Significant tree preservation.
C. Preservation Criteria. All significant trees shall be preserved according to the following criteria:
1. Perimeter Trees. All significanttrees within twenty (20) feet of the lot perimeterorrequired
buffer, whicheveris greater, shall be preserved; except that significant trees may be removed
if required for the siting and placement of driveway and road access, buildings, vision
clearance areas, utilities, sidewalks or pedestrian walkways, or storm drainage facilities and

2. Interior Trees. A percentage of all significant trees within the interior of a lot, excluding the
perimeter area, shall be preserved within the applicable zoning district.

a. For new single-family residential development including a single-family dwelling on
an individual lot, multifamily residential development, and public/quasi-public
institutional development, fifty (50) percent of the significant trees located within the
interior area of the lot shall be retained.

b. For new residential subdivisions where—thepropesedtetsize—is—greater—than
seventeenthousand{17,000)squarefeet, all significant trees shall be retained and
preserved exceptthose required to be removedin orderto construct streets, utilities,
or otheron-siteimprovements. Tree retention shall thereafter be provided on a lot-
by-lot basis as the individual lotsare developed. Fersubdivisienswhere-thepropesed
lets—are—tessthanseverteen—theusand 0000 sevare feotne——ssesifictree

.. ad.

OPTION 3- REVISE CODE TO EXEMPT LOTS LESS THAN 10,000 SQ. FT.

18A.70.310 Tree removal applicability/exemptions.
The requirements fortree preservation shallbe provided in accordance with the development standards
of eachindividual zoning district and the provisions of this section, and are applicable to all zoning districts.
A. Lots of less than seventeenten thousand (44000 10,000) square feetin single-family residential
zones are exempt from this chapter, except where specific tree preservation is required as a
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mitigation measure under SEPA. Inthe eventa permitis not required forthe establishmentofa
use, the standards of this section shall still apply.

18A.70.320 Significant tree preservation.

D. Preservation Criteria. All significanttrees shall be preserved according to the following criteria:
3. Perimeter Trees. All significanttrees withintwenty (20) feet of the lot perimeterorrequired
buffer, whicheveris greater, shall be preserved; exceptthatsignificant trees may be removed
if required for the siting and placement of driveway and road access, buildings, vision
clearance areas, utilities, sidewalks or pedestrian walkways, or storm drainage facilities and
other similar required improvements, subject to the discretion of the Director.
This requirement shall not apply to single-family residential lots less than seventeen ten
thousand (34660 10,000) square feetinsize, where no specifictree preservation is required.
4. Interior Trees. A percentage of all significant trees within the interior of a lot, excluding the

perimeter area, shall be preserved within the applicable zoning district.

a. For new single-family residential development including a single-family dwelling on
an individual lot, multifamily residential development, and public/quasi-public
institutional development, fifty (50) percent of the significant trees located within the
interior area of the lot shall be retained.

b. For new residential subdivisions where the proposed lot size is greater than
seventeen ten thousand (34060 10,000) square feet, all significant trees shall be
retained and preserved except those required to be removed in order to construct
streets, utilities, or other on-site improvements. Tree retention shall thereafter be
provided on a lot-by-lot basis as the individual lots are developed. For subdivisions
where the proposed lots are less than seventeen ten thousand (47660 10,000)
square feet, no specific tree preservation is required.

FISCAL IMPACT

Additional permitting would require additional stafftime allocated. There are 9,968 lots currently exempt,
and there would be 5,106 lots exempt if the exemption is reduced to lots less than 10,000 square feet.
Potential staff time is projected to be increase to almost one FTE depending on the number of lots
impacted?. The City could require tracking of some trees that are considered native and important for
habitat, e.g., Garry Oaks and not for all trees should it partially modify exemption levels.

KEY ISSUE 3: INDUSTRIAL EXEMPTION

Since 2019, industrially zoned properties have been exempted from the tree protection code, except
where specific tree preservation is required as a mitigation measure under SEPA.

1Redmond, Washington has a population of over 65,000 and about17.24 squaremiles, similar to Lakewood’s 63,600
population and 17.06 square miles. They process about 440 tree removal permits per year. They do not chargea
fee for single-family residences. They have a fee of $126 for other types of uses. If Lakewood were to have a similar
number of permits per year and each were to take on average 4 hours of review time, that would be 1,760 hours or
0.85 FTE.
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EXISTING CODE LANGUAGE

18A.70.310 Tree removal applicability/exemptions.
The requirementsfortree preservation shallbe provided in accordance with the development standards
of each individual zoning districtand the provisions ofthis section, and are applicable to all zoning districts.
B. Industrially zoned properties are exempt from this chapter, except where specific tree
preservation is required as a mitigation measure under SEPA.

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE PER AD HOC COMMITTEE RECOMMENDATIONS

18A.70.310 Tree removal applicability/exemptions.
The requirements fortree preservation shallbe provided in accordance with the development standards
of each individual zoning district and the provisions of this section, and are applicable to all zoning districts.

OPTION 3- REVISE CODE TO FORMER VERSION (PRIOR TO 2020 ADOPTION)

18A.70.310 Tree removal applicability/exemptions.
The requirementsfortree preservation shallbe provided in accordance with the development standards
of eachindividual zoning district and the provisions of this section, and are applicable to all zoning districts.

18A.70.320 Significant tree preservation.
B. Preservation Criteria. All significant trees shall be preserved according to the following criteria:
2. Interior Trees. A percentage of all significant trees within the interior of a lot, excluding the
perimeter area, shall be preserved within the applicable zoning district.
c. For commercial and industrial development, ten (10) percent of the significant trees
located within the interior area of the lot, or individual lots in the case of subdivisions,
shall be retained.

FISCAL IMPACT

Additional tree permitting would require additional staff time. However, staff currently reviews all new
industrial projects through the SEPA process and having tree protection standards could help clarify
submittal requirements and result in more uniform review criteria. There are 264 industrial lots in
Lakewood, itis anticipated that thiswould have alow fiscal impact due to the number of lots impacted.
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KEY ISSUE 4: EASEMENTS AND RIGHTS OF WAY
EXEMPTIONS

The current code exempts tree removal in easements in rights of way for purposes of installing and
maintaining infrastructure (e.g., power, gas, water, sewer, stormwater), provided there is notification
to the City.

EXISTING CODE LANGUAGE

18A.70.310 Tree removal applicability/exemptions.
The requirementsfortree preservation shallbe provided in accordance with the development standards
of eachindividual zoning district and the provisions of this section, and are applicable to all zoning districts.
D. Removal of Trees in Association with Right-of-Way and Easements. Tree removal by a public
agency or a franchised utility within apublicright-of-way orupon an easement, for the purpose
of installing and maintaining water, storm, sewer, power, gas or communication lines, or
motorized or nonmotorized streets or pathsis exemptfrom this chapter. Notification to the City
by the publicagency or franchised utility is required prior to tree maintenance or removal within
City rights-of-way.

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE PER AD HOC COMMITTEE RECOMMENDATIONS

18A.70.310 Tree removal applicability/exemptions.
The requirementsfortree preservation shallbe provided in accordance with the development standards
of eachindividual zoning district and the provisions ofthis section, and are applicable to allzoning districts.
D. Removal or Pruning of Trees in Association with Right-of-Way and Easements. Tree removal or
pruning by a public agency or a franchised utility within a public right-of-way or upon an
easement, for the purpose of installing and maintaining water, storm, sewer, power, gas or
communication lines,or motorizedornonmotorized streets or paths is exempt from this chapter.
Notification to the City by the public agency or franchised utility is required prior to tree
maintenance or removal within City rights-of-way.

FISCAL IMPACT

Currently, public utility agencies provide notification of tree removal, but this is not further reviewed
when not located in critical areas. Additional permitting would require additional staff time. It is
anticipated that this would have a moderate to high fiscal impact given the number of utilities and
common maintenance activities. However, improving tree trimming and pruning requirements could
improve the application of the code.Having a partial exemptionmay help reduce theimpact, e.g. maintain
the broader exemption except for Garry Oaks.
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KEY ISSUE 5- TREE PERMIT PROCESS

Currently, the City reviews tree permits associated with project permits, but there is no permit review
processfortrees notassociated with a project. Thus, the Cityis not able to fullytrack the removal of trees
associated with activities exempted from tree protection standards.

EXISTING LANGUAGE RELATING TO TREE PERMITS PROCESSES

18A.70.320 Significant tree preservation.

D. Permit/Plan Requirements. Any project permit, except building permits that do not increase the
footprint of abuilding shallidentify, preserve, and replace significant trees in accordance with the
following:

1. Submitatree retention planthat consists of atree survey thatidentifies thelocation, size
and species of all significant trees on asite and any trees overthree (3) inchesin diameter
at four and one-half (4.5) feet above ground level that will be retained on the site.

a. The tree survey may be conducted by a method that locates individual
significant trees, or

b. Where site conditions prohibit physical survey of the property, standard timber
cruising methods may be used to reflect general locations, numbers and
groupings of significant trees.

2. The tree retention plan shall also show the location, species, and dripline of each
significanttree thatisintended to qualifyforretention credit, and ide ntify the significant
trees that are proposed to be retained, and those that are designated to be removed.

3. The applicant shall demonstrate on the tree retention plan those tree protection
techniques intended to be utilized during land alteration and construction in order to
provide for the continued healthy life of retained significant trees.

4. Iftreeretentionand/orlandscape plansare required, no clearing, grading or disturbance
of vegetation shall be allowed on the site until approval of such plans by the City.

OPTION 1 - KEEP EXISTING LANGUAGE

Retain existing tree permit process associated with project permits. Do not establish a new tree pemit
process for trees not associated with project permits.

OPTION 2 - REVISE TREE PERMIT PROCESS PER AD HOC COMMITTEE
RECOMMENDATIONS

18A.70.320 Significant tree preservation.

D. Tree Permits Associated with a Project Permit/Plan Regwirements. Any project permit, except
building permits that do not increase the footprint of a building shall identify, preserve, and
replace significant trees in accordance with the following:

1. Submitatree retention planthat consists of atree survey thatidentifies thelocation, size
and species of all significant trees on asite and any trees overthree(3) inches in diameter
at four and one-half (4.5) feet above ground level that will be retained on the site.

a. The tree survey may be conducted by a method that locates individual
significant trees, or
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b. Where site conditions prohibit physical survey of the property, standard timber
cruising methods may be used to reflect general locations, numbers and
groupings of significant trees.

2. The tree retention plan shall also show the location, species, and dripline of each
significanttree thatisintended to qualifyforretention credit, and identify the significant
trees that are proposed to be retained, and those that are designated to be removed.

3. The applicant shall demonstrate on the tree retention plan those tree protection
techniques intendedto be utilized during land alteration and construction in order to
provide for the continued healthy life of retained significant trees.

4. Iftreeretentionand/orlandscape plansare required, no clearing, grading or disturbance
of vegetation shall be allowed on the site until approval of such plans by the City.

E. Tree Permits Not Associated with a Project Permit/Plan. Approval is requiredprior to the removal
of anysignificanttree (as described in Section 18A.70.320.A) in accordance with the following:

1. Administrative Permit

a. Criteria:

1. The applicant shall submit a complete application using the form
provided and kept by the City.

2. Theapplicantshall confirm thatthe proposal complies withthe minimum
tree retention requirements per Section 18A.70.320(F).

3. If an application does not comply with the minimum tree retention
requirements, the permit is subject to additional review by an ISA
Certified Arborist and/or City staff.

b. Permit review process:

1. Applications and all submitted information will be verified and approved
by City staff administratively.

2. Permits for Oregon white oaks and all trees within critical areas

a. Permits for removal, topping and trimming

1. Removal or Topping. A permit for removal or topping may be granted
when itis determined by the Director that the Oregon white oak tree is
sodiseased ordamaged that it presents a dangerto the publicoradjacent
property and trimmingisinadequate to ameliorate the danger. Wherever
feasible, dead Oregon white oak trees shall be left as snags for their
habitat value.

a. Individual Oregon white oak trees greater than 20” or trees
located within a critical area are subject to the critical areas
ordinance LMC Chapter 14.154 and must be preserved unless
approvalis grantedviaa reasonable use exception as outlined in
LMC 14.142.080.

b. Individual Oregon white oak or stands with average DBH of > 4"
but <20” may be removed subject to the following conditions:

i. The trees are notlocated in a critical area, in such case
the applicant must complete areasonable use exception.
ii. The applicant has demonstrated no alternative siting in
order to construct streets, utilities, or other on-site
improvements.
iii. Tree replacementis required at a 3:1 ratio
2. Trimming. Apermitfortrimmingshall be granted whenitis determined:
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a. Thattrimmingisneededforsafety orpublic welfare or to remove
diseased or dead branches; or

b. That branches hang over an existing building or interfere with
utility lines, solar panel use or right-of-way access.

FISCAL IMPACT

The City would recommend a modification to the fee scheduleincluding acommercial orindustrial permit
fee based on neighboring jurisdictions. The adhoc committee recommended a residential tree permit
requiring additional review would incur a flat fee of $150. The Development Services department most
recently completedacostrecovery reportin 2019. As part of the report, the City Council set agoal of 80%
cost recovery across all divisions. Tree removal permits typically fall into 2 categories, simple, over the
counter permitrevieworin-depth reviewof atree inventory, calculation for credits & mitigation. Current
planning staff estimates spending 2-8 hours on tree removal permits depending on the complexity. The
current staff rate outlined in the fee schedule and based on the 2019 fee scheduleis $92 p/h. For 80%
cost recovery staff would recommend a permit fee ranging from $150- $590. A residential permitrequiring
no additional review (lots under 10,000gsf using simple permit process) would remain $0.

KEY ISSUE 6: SIGNIFICANT TREE DEFINITION AND
CRITICAL AREAS — OREGON WHITE OAKS

Section 18A.70.320 sets for the significant tree preservation standards for any deciduous or evergreen
tree at9” diameter, orfor Garry Oaks with adiameter of 6”7, measured at4.5feet above the ground. Garry
oak stands are protected in LMC Chapter 14.154, Fish and Wildlife Habitat Conservation Areas.

EXISTING CODE LANGUAGE

18A.70.320 Significant tree preservation.

A. Standards. Significant tree preservation shall be required for any project permit.
1. Asignificant tree is an existing tree which:

a. Whenmeasured at four and one-half (4.5) feet above ground, has a minimum
diameter of nine (9) inches for evergreen trees and deciduous trees;

b. Whenmeasured at four and one-half (4.5) feetabove ground, has a minimum
diameter of six (6) inches for Garry Oaks (also known as Oregon White Oaks);
and

c. Regardlessof the tree diameter, is determined to be significant by the Director
due to the uniqueness of the species or provision of important wildlife habitat.

18A.70.320 Significant tree preservation.

G. Replacement. When a significanttree subjectto thissection cannotbe retained, the tree shallbe
replaced as a condition for the removal of the significant tree, in accordance with the following:
1. On-Site Replacement.
a. Significant trees shall be replaced at a ratio of two to one (2:1) of the total diameter inches
of all replacement trees to the diameter inches of all the significant trees removed.
b. Replacement trees shall be no smaller than three (3) inches in diameter at six (6) inches
above ground;
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c. Existing healthy trees anywhere on the site which are retained to support the remaining
significant trees can be counted against the on-site replacement requirements on a one to
one (1:1) basis of the total diameter inches of all replacement trees removed, provided it
meets the following criteria:

i. The tree doesnot presentasafety hazard; and
ii. Thetreeis betweenthree (3)andnine(9)inchesindiameteratfourand one-
half (4.5) feetabove ground.

2. Eachsignificanttree thatislocatedinteriortothe twenty (20) foot perimeterarea, and whichis
in excess of the fifty (50) percent of significant trees thatare required to be retained, may be
credited towards replacementonaone and one-half toone (1.5:1) basis of the total diameter
inches forany perimetertreesrequiredto be removedfordevelopment, provided the interior
treeisbetweennine (9) inches and twenty-four (24) inchesin diameterforevergreen trees, or
between nine(9) inchesand thirty (30) inchesin diameterfordeciduoustrees.

3. Eachsignificanttree thatislocatedinteriortothe twenty (20) foot perimeterarea, and whichis
in excess of the fifty (50) percent of significant trees thatare required to be retained, may be
credited towards replacementon atwo to one (2:1) basis of the total diameterinchesforany
perimetertreesrequired to be removed fordevelopment, provided it meets one of the
following criteria:

a. Thetree exceedssixty (60) feetin height, ortwenty-four(24)inchesindiameterfor
evergreentrees, orthirty (30) inchesin diameterfordeciduous trees.

b. Thetreeislocatedina groupingof at least five (5) othersignificant trees with canopies
that touch or overlap.

c. Thetreeprovidesenergy savmgs through wind protection orsummershading, asa
result of its location relative to: bwldlngs

d. Thetreebelongstoa unique orunusual species.

e. Thetreeislocated withintwenty-five (25) feet of any critical area or required critical
area buffers.

f. Thetreeis eighteen(18)inchesindiameterorgreaterandis identified as providing
valuable wildlife habitat.

4. Off-Site Replacement. When the reqwred numberof5|gn|f|canttrees cannot be physically
retained orreplaced onsite, the! apphcant may have the option of:

a. The plantlng of the required replacement trees atlocations approved by
the throughoutthe City. Plantings shall be completed priorto completion of
the prOJect permlt requiringtree replacement.

b. Paymentinlieu of replacement may be made to the City Tree Fundfor planting of trees
in otherareas of the City. The payment of an amount equivalent to the estimated cost
of buyingand plantingthe treesthat would otherwise have been required to be planted
on site, asdetermined by the City’s Tree Replacement Cost Schedule. Payment in I|eu of
plantingtrees onsite shall be made atthe time ofthe issuance of any: bUI| :
for the property or completion of the: p
whicheveroccurs first.

H. Trimming. Trimming of tree limbs and branches for purposes of vegetation management is permitted,
provided the trimming does not cause the tree to be a safety hazard.

t requiring the tree replacement,

14.165.010 Definitions
“Priority Oregon white oak woodland” means forested areas of pure oak, or of oak/conifer associations
one acre or larger, and all oak trees located within, where oak canopy coverage of the area is at least 25
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percent. Stands of oaks less than one acre in size may also be considered priority habitat when found to
be particularly valuable to fish and wildlife (i.e., they contain many cavities, have alarge diameter at breast
height (dbh), are used by priority species, or have a large canopy).

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE PER AD HOC COMMITTEE RECOMMENDATIONS

18A.70.320 Significant tree preservation.

A. Standards. Significant tree preservation shall be required for any project permit.
1. Asignificant tree is an existing tree which:

a. Whenmeasured at four and one-half (4.5) feet above ground, has a minimum
diameter of nine (9) inches for evergreen trees and deciduous trees;

b. Whenmeasured at four and one-half (4.5) feet above ground, has a minimum
diameter of six{6} four(4) inchesfor Oregon white oaks (also known as Garry
oaks); and

1. Individual Oregon white oaks with a minimum diameter of 20 inches, or
Oregon white oak stands with an average minimum DBH of 20 inches,
regardless of stand size, shall qualify as Habitats of Local Importance as
defined by LMC Chapter 14.154.020 and are subject to review therein.

c. Regardlessofthe tree diameter, isdetermined to be significant by the Director
due to the uniqueness of the species or provision of important wildlife habitat.

18A.70.320 Significant tree preservation.

G. Replacement. When a significant tree subject to this section cannot be retained, the tree shall be
replaced as a condition for the removal of the significant tree, in accordance with the following:
1. On-Site Replacement.

a. Basedon DBH Size. Significant trees shall be replaced at a ratio of two to one (2:1) of the
total diameter inches of all replacement trees to the diameter inches of all the significant
trees removed.

b. Based on Canopy Coverage. The applicant may choose to plant fewer replacement trees
than required by option (a) if an ISA Certified Arborist determines in a written report that
they will compensate for the canopy lost when they reach maturity.

c. Oregon white oaks greaterthan 4” DBH shall be replaced at a ratio of three to one (3:1) of
the total diameter inches of all replacement trees to the diameter inches of all the
significant trees removed.

d. Replacement trees shall be no smaller than three (3) inches in diameter at six (6) inches
above ground;

e. Existing healthy trees anywhere on the site which are retained to support the remaining
significant trees can be counted against the on-site replacement requirements on a one to
one (1:1) basis of the total diameter inches of all replacement trees removed, provided it
meets the following criteria:

i. The tree does not presentasafety hazard; and
ii. Thetreeis betweenthree (3)andnine(9)inchesindiameteratfourand one-
half (4.5) feetabove ground.

City of Lakewood Redline Options for Key Issues 1-12 Page 13 of 30
17 of 56


https://lakewood.municipal.codes/LMC/18A.70.320
https://lakewood.municipal.codes/LMC/18A.70.320

Each significanttree thatislocated interiorto the twenty (20) foot perimeterarea, and whichis
in excess of the fifty (50) percent of significant treesthatare requiredto be retained, may be
credited towards replacementonaone and one-halftoone (1.5:1) basis of the total diameter
inches forany perimetertreesrequired tobe removed fordevelopment, provided the interior
treeisbetweennine (9) inchesand twenty-four (24) inchesin diameterforevergreen trees, or
betweennine(9) inches and thirty (30) inchesin diameterfordeciduoustrees.
Each significanttree thatislocated interiorto the twenty (20) foot perimeterarea, and which is
in excess of the fifty (50) percent of significant trees that are required to be retained, may be
credited towards replacement on atwo to one (2:1) basis of the total diameterinchesforany
perimetertreesrequiredto be removed fordevelopment, provided it meets one of the
following criteria:
a. Thetreeexceedssixty (60) feetin height, ortwenty-four(24)inchesindiameterfor
evergreentrees, orthirty (30) inchesin diameterfordeciduoustrees.
b. Thetreeislocatedina groupingof at least five (5) othersignificant trees with canopies
that touch or overlap.
c. Thetree providesenergysavings, through wind protection orsummershading, asa
result of its location relative to buildings.
d. Thetreebelongstoa unique orunusual species.
e. Thetreeislocated withintwenty-five (25) feet of any critical area or required critical
area buffers.
f. Thetreeis eighteen(18)inchesindiameterorgreaterandis identified as providing
valuable wildlife habitat.

4. Off-Site Replacement. When the reqwred number of significant trees cannot be physically

retained orreplaced onsite, the a :may have the option of:

a. The pIantmg of the required replacement trees atlocations approved by
the Dwector‘throughoutthe City. Plantings shall be completed priorto completion of
the' mit requiring tree replacement.

b. Payment inlieu of replacement may be made to the City Tree Fund for planting of trees
in otherareas of the City. The payment of an amount equivalentto the estimated cost
of buyingand planting the trees that would otherwise have been required to be planted
on site, asdetermined by the City’s Tree Replacement Cost Schedule. Paymentin Ileu of
plantingtreesonsite shall be made atthe time of the issuance of any | bwl
for the property or completion of the prOJect permlt requiringthe tree replacement
whicheveroccurs first.

H. Trimming. Trimming of tree limbs and branches for purposes of vegetation management is permitted,
provided the trimming does not cause the tree to be a safety hazard.

I. Oregon White Oak Tree Protection.

1.

Construction Operations. During building or construction operations, suitable protective
measures listed below shall be implemented around significant Oregonwhite oak trees to prevent
injury:

a. Establish a critical root zone (CRZ) for the tree which at a minimum is a circular area
around the tree trunk with a radius of one footfor every oneinchin diameter measured
at four and one-half feet above grade.

b. Install anaccessdeterring fence witha minimumheight of three feetaround the CRZ that
will remain in place till final inspections have been completed.
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c. Post highlyvisible andlegible signs of caution, warning, or do not disturb, which are not
less than 12 inches by 12 inches of the restrictions around the tree on the fence or
restricted area to help convey the importance of CRZ to workers on site.

d. No rootsgreater than fourinchesindiametershall be cut, evenif such roots are outside
the CRZ.

Make all necessary cuts to tree roots cleanly with sharp tools.

f. Construction debris orstockpile construction material shall be done outsidethe CRZand
away from the tree as practically possible.

g. The soil compositionin and around the CRZ shall not be disturbed or altered during
project construction.

h. Change in soil grades around the CRZ and tree shall be gradual.

i. Washingequipment, vehicle maintenance and other potential soil contamination
activities shall be done away from the CRZ and the tree as practically possible.

ii. All measurestoavoid damage to treetrunks and branchesshould be taken during
construction activities.

2. |If the protective measures listed above cannot be met due to site specific conditions, orif itis
determined thatthe measures may not meetthe intent of protectingthe Oregon white oak tree,
the applicantwill be required to provide atree protection plan prepared by a certified arborist.

3. No hard surface area shall be allowed within the drip line of a Oregon white oak tree to the
maximum extent possible.An administrative variance may allow hard surface on up to 25 percent
of the area within the drip line when there is no practical alternative.

14.165.010 Definitions

“Priority Oregon white oak woodland” means forested areas of pure oak, or of oak/conifer associations
one acre or larger, and all oak treeslocated within, where oak canopy coverage of the area is at least 25
percent. Single oaks, or stands of oaks lessthan one acre in size, may also be considered priority habitat
when found to be particularly valuable to fish and wildlife (i.e., they contain many cavities, have a large
diameter at breast height (dbh), are used by priority species, or have a large canopy).

FISCAL IMPACT

This scenario may impact up to 11,000 lots (combined total of single family residential and industrial lots
currently exempt). Reasonable Use Exception permitting would require a public hearing, public notice,
and hearing examiner review & determination. Since February of 2020 the City has had a planneron
contract through AHBL, monthly, the contract planner has submitted invoices to the City documenting
the amount of time spent on each permittype. Using thesefigures, atype lll Permit (such as areasonable
use exception) may take up to 25 hours of staff time (25x$92= $2,300) , a single tree removal permit
appears to take an average of 3 hours of staff time (3x92= $276). In the City’s 2022 fee schedule a
reasonable use exception cost is $500 for residential lots, $1,840for non-residential lots and an additional
$2,500 hearing examiner deposit. Additional costs include public notice via mailing & publishing in the
news tribune, combined to equal approximately $500. The Development Services cost re covery goal is
80%, 80% of $2,800 ($2300 staff time +S500 notice, printing, postage) is $2,240. Staff would recommend
adjustingthe feescheduletorequire aflatfee of $2,240for reasonable use exception permits plus $2,500
hearing examiner deposit.
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KEY ISSUE 7: HERITAGE TREE DESIGNATION

Lakewood’s code does not currently offer any additional measures of protection for heritage or historic
trees. A heritage tree designation would provide an avenue for community members to voluntarily
recognize longstanding specimen treesin the community fortheir historical, cultural, and environmental
importance. LMC 2.48 Protection and Preservation of Landmarks provides the code framework needed to
support the designation process with the Lakewood Landmarks and Heritage Advisory Board.

Chapter 2.48 Protection and Preservation of Landmarks
2.48.040 Designation criteria.

A. Anhistoricresource may be designated as aLakewood landmarkifitis more than 50yearsold or,
in the case of a landmark district, contains resources that are more than 50 years old, and
possesses integrity of location, design, setting, materials, workmanship, feeling and association,
and:

1. Is associated with events that have made a significant contribution to the broad pattems
of national, state or local history; or

2. Isassociated with the lives of persons significant in national, state or local history; or

3. Embodies the distinctive characteristics of a type, period, style or method of design or
construction, or that represents a significant and distinguishable entity whose
components may lack individual distinction; or

4. Hasyieldedor may be likely to yield information important in prehistory or history; or

5. lIsan outstandingwork of a designerorbuilder who has made a substantial contribution
to the art.

B. A historicresource may be designated acommunity landmark because itis an easily identifiable
visual feature of a neighborhood or city and contributes to the distinctive quality or identity of
such neighborhood or the City or because of its association with significant historical events or
historicthemes, association withimportant or prominent personsin the communityor county, or
recognition by local citizens for substantial contribution to the neighborhood or community. An
improvement orsite qualifying for designation solely by virtue of satisfying criteria set outin this
section shall be designated a community landmark.

C. Cemeteries, birthplaces or graves of historical figures, properties owned by religious institutions
or used for religious purposes, structures that have been moved from their original locations,
reconstructed historic buildings, properties primarily commemorative in nature, and properties
that have achieved significance within the past 40 years shall not be considered eligible for
designation. However, such a property shall be eligible for designation if it is:

1. Anintegral part of districts that meet the criteria set out in this chapter; or

2. Aveligiousproperty deriving primary significance from architectural orartisticdistinction
or historical importance; or

3. Abuildingorstructure removedfromits originallocationbut which is significant primarily
foritsarchitectural value, or whichisthe surviving structure mostimportantlyassociated
with a historic person or event; or

4. A birthplace, grave or residence of a historical figure of outstanding importance if there
is noother appropriate site or building directly associated with his or her productive life;
or

5. A cemetery that derivesits primary significance from graves of persons of transcendent
importance, from age, from distinctive design features, or from association with historic
events; or
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6. A reconstructed building when accurately executed in a suitable environment and
presented in a dignified manner or as part of a restoration master plan, and when no
other building or structure with the same association has survived; or

7. A property commemorative in intent of design, age, tradition, or symbolicvalue has
invested it with its own historical significance; or

8. A property achieving significance within the past 40 years if it is of exceptional
importance.

18A.70.320 Significant tree preservation
(B) Preservation Criteria
D. Permit/Plan Requirements. Any project permit, except building permits that do not increase the
footprint of a building shallidentify, preserve, and replace significant trees in accordance with the
following:

1. Submitatree retention planthat consists of atree survey thatidentifies thelocation, size
and species of all significant trees on asite and any trees overthree(3) inches in diameter
at four and one-half (4.5) feet above ground level that will be retained on the site.

a. The tree survey may be conducted by a method that locates individual
significant trees, or

b. Where site conditions prohibit physical survey of the property, standard timber
cruising methods may be used to reflect general locations, numbers and
groupings of significant trees.

2. The tree retention plan shall also show the location, species, and dripline of each
significanttree thatisintended to qualifyforretention credit, and identify the significant
trees that are proposed to be retained, and those that are designated to be removed.

3. The applicant shall demonstrate on the tree retention plan those tree protection
techniques intended to be utilized during land alteration and construction in order to
provide for the continued healthy life of retained significant trees.

4. Iftreeretentionand/orlandscape plans are required, no clearing, grading or disturbance
of vegetation shall be allowed on the site until approval of such plans by the City.

OPTION 1- KEEP EXISTING CODE LANGUAGE

Do not develop a Heritage Tree Program. Rely on regulations for significant trees and critical areas to
address functions and values of trees.

OPTION 2- REVISE CODE PER AD HOC COMMITTEE RECOMMENDATIONS TO ADD A
HERITAGE TREE DESIGNATION

Chapter 2.48 Protection and Preservation of Landmarks
2.48.040 Designation criteria.

A. Anhistoricresource may be designated as a Lakewood landmarkifitis more than 50yearsold or,
in the case of a landmark district, contains resources that are more than 50 years old, and
possesses integrity of location, design, setting, materials, workmanship, feeling and association,
and:

1. Is associated with events that have made a significant contribution to the broad pattems
of national, state or local history; or
2. Isassociated with the lives of persons significant in national, state or local history; or
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3. Embodies the distinctive characteristics of a type, period, style or method of design or
construction, or that represents a significant and distinguishable entity whose
components may lack individual distinction; or

4. Hasyieldedor may be likely to yield information important in prehistory or history; or

5. Isanoutstandingwork of a designerorbuilder who has made a substantial contribution
to the art.

B. A historicresource may be designated acommunity landmark because itis an easily identifiable
visual feature of a neighborhood or city and contributes to the distinctive quality or identity of
such neighborhood or the City or because of its association with significant historical events or
historicthemes, association withimportant or prominent personsinthe communityor county, or
recognition by local citizens for substantial contribution to the neighborhood or community. An
improvement or site qualifying for designation solely by virtue of satisfying criteriaset outin this
section shall be designated a community landmark.

C. Cemeteries, birthplaces or graves of historical figures, properties owned by religious institutions
or used for religious purposes, structures that have been moved from their original locations,
reconstructed historic buildings, properties primarily commemorative in nature, and properties
that have achieved significance within the past 40 years shall not be considered eligible for
designation. However, such a property shall be eligible for designation if it is:

1. Anintegral part of districts that meet the criteria set out in this chapter; or

2. Aveligiousproperty deriving primary significance from architectural or artisticdistinction
or historical importance; or

3. Abuildingorstructure removedfromits originallocationbut which is significant primarily
foritsarchitectural value, orwhichis the surviving structure mostimportantlyassociated
with a historic person or event; or

4. A birthplace, grave or residence of a historical figure of outstanding importance if there
is noother appropriate site or building directly associated with his or her productive life;
or

5. A cemetery that derivesits primary significance from graves of persons of transcendent
importance, from age, from distinctive design features, or from association with historic
events; or

6. A reconstructed building when accurately executed in a suitable environment and
presented in a dignified manner or as part of a restoration master plan, and when no
other building or structure with the same association has survived; or

7. A property commemorative in intent of design, age, tradition, or symbolic value has
invested it with its own historical significance; or

8. A property achieving significance within the past 40 years if it is of exceptional
importance.

D. A tree may be designated as a heritage tree due to its historical, cultural, or environmental
significance to the community. The purpose of the heritage tree designation is to ensure
additional measures of protection and maintenance for trees with unique characteristics,
historical importance, or cultural significance. A complete application shall include the following
information:

1. A short description of the tree(s), including the address or location, species, and size
(height, crown spread, and DBH);

2. Reason for designation as a heritage tree(s) including special characteristics of the tree
and/or site; and

3. A report completed by an ISA Certified Arborist to identify the tree’s characteristics,
current condition, and maintenance needs.
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18A.70.320 Significant tree preservation
(B) Preservation Criteria

D. Heritage Tree Removal. The following criteria pertains only tothose trees designated under LMC
2.48.040 D. Heritage Trees

1. Atreeremoval permitis required for removal of any heritage tree(s);

2. CityStaff and anISA Certified Arborist shall evaluateany heritagetrees priorto a decision
onthe removal permit.Permitapproval willbe granted ifan arborist report demonstrates
that alteration or removal is necessary for health and safety, infrastructure operation,
protection of existing buildings, or to accomplish reasonable use of property per state
law. Recommendations for care, other than removal, will be considered.

E. Permit/Plan Requirements. Any project permit, except building permits that do not increase the
footprint of abuilding shallidentify, preserve, and replacessignificant trees in accordance with the
following:

1. Submitatree retention planthat consists of atree survey thatidentifies thelocation, size
and species of all significanttrees on asite and any trees over three(3) inches in diameter
at four and one-half (4.5) feet above ground level that will be retained on the site.

a. The tree survey may be conducted by a method that locates individual
significant trees, or

b. Where site conditions prohibit physical survey of the property, standard timber
cruising methods may be used to reflect general locations, numbers and
groupings of significant trees.

2. The tree retention plan shall also show the location, species, and dripline of each
significanttree thatisintended to qualifyforretention credit, and identify the significant
trees that are proposed to be retained, and those that are designated to be removed.

3. The applicant shall demonstrate on the tree retention plan those tree protection
techniques intended to be utilized during land alteration and construction in order to
provide for the continued healthy life of retained significant trees.

4. |Iftreeretentionand/orlandscape plansare required, no clearing, grading or disturbance
of vegetation shall be allowed on the site until approval of such plans by the City.

FISCAL IMPACT

The Landmarks and Heritage Advisory Board has regularly scheduled meetings every month, staff time is
allocated to schedule and attend these meetings. This would be an additional workitem assigned to the
board based on the same process that already exists to designate alocal landmark. The City would likely
provide some type of plaque or recognition as we do for Lakewood Landmarks, which total $85 per plaque.
Additionally, each public hearing costs approximately $200 to advertise.

KEY ISSUE 8- MAXIMUM TREE REMOVAL ON
SINGLE FAMILY PROPERTY

The committee’s recommendation for this section is to maintain a specific percentage of canopy per
property ratherthan allow a specificnumber of trees to be removed within one orfive years. Option 2is
reflected as minimum number of shade trees required by lot area category, while O ption 3is reflectedas
tree units peracre. The Committeevotedto requirea permitfor removal of significanttrees from existing
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single-family properties and that no significant trees may be removed in critical areas orbuffers, orifitis
a heritage tree. Permitting will be covered in the next Planning Commission packet.

EXISTING CODE LANGUAGE

18A.70.320 Significant tree preservation.
F. Maximum Tree Removal on Developed Properties. Existing single-family lots: Single-family
homeowners may remove significant trees without a permit based on the following:

Maximum Tree Removal on Existing Single-Family Lots without a Permit
Maximum number of
. Maximumnumber of significanttrees allowed to be |significant trees allowed to
Lot Size . . . .
removed in 1year withouta permit be removed in 5years
without a permit
Lots up to 17,000 sq. ft. N/A N/A
Lots 17,001 to 30,000 sq. ft. 2 4
Lots 30,001 sq. ft. or greater 4 8

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE TO REFLECT MINIMUM NUMBER OF SHADE TREES TO
MAINTAIN PER LOT SIZE CATEGORY

18A.70.320 Significant tree preservation.

F. Minimum Tree Canopy to Maintain on Single-Family Lots. Single-family property owners shall
maintain aminimum ratio of tree canopy, based on the square footage of the lotarea as indicated
below. Unless modified or superseded by the Director, the following ratios of shade trees per
property area shall be met:

Property Area (sq. ft. Minimum Number of Shade Trees
From To Required
1 10,000 1
10,001 20,000 3
20,001 30,000 5
30,001 40,000 6
If the ot area exceeds 40,000 square feet, the minimum number of shade treesrequired must be prorated using
the ratioof 6trees per 40,000 square feet
Shadetree means a tree of large stature thatis capable of growing to 50 feet or greaterin height at maturity.
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Maximumnadmberof
' Masd . € cicnifi . . Lanifi
removedintyearwithoutapermit beremovedinSyears
. .
Lots upto17.000 st NLA NAA
Lots 17,001 t6 30,000 sg-—ft- 2 4
Lot 20,000 so—Feirgroator 4 8

OPTION 3- REVISE CODE TO REFLECT MINIMUM NUMBER OF TREE UNITS TO
MAINTAIN PER ACRE OF BUILDABLE AREA

18A.70.320 Significant tree preservation.
F. Minimum Tree Canopy to Maintain on Single-Family Lots. Single-family property owners shall

maintain aminimumratio of tree canopy, based on 30tree units per acre of buildable area. Unless

modified orsuperseded by the Director, the following ratios of tree units per acre shall be met.

a. Units in the following table are derived from the size of a tree (measured by DBH, or
diameter of the trunk taken at 4.5 feet from the base).

TREE TREE TREE

S uns | 28 unrs | 28 UNITS
1"6" 1 24" 7 38" 14
612" 15 26" 8 40" 15
14" 2 28" 9 42" 16
16" 3 30" 10 44" 17
18" 4 32" 1 46" 18
20" 5 34" 12 48" 19
22" 6 36" 13 50" 20

Lots upto 17000 sgft- NAA NAA
Lot 000 4e-20;0005e— 2 4
Lots 30,001 sg-ftorgreater 4 8

FISCAL IMPACT

Additional permitting would require additional staff time. This is addressed under the residential
exemption.
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KEY ISSUE 9- REPLACEMENT

Currently, the City of Lakewood requires a ratio of 2:1 replacement for significant trees and any other
existing healthy trees (notsignificant) to be replaced ata 1:1 ratio. There is no difference in replacement
ratio for Garry Oak versus other tree types.

EXISTING CODE LANGUAGE

18A.70.320 Significant tree preservation.
G. Replacement. When a significant tree subject to this section cannot be retained, the tree shall be
replaced as a condition for the removal of the significant tree, in accordance with the following:

5. On-Site Replacement.

a.

Significant trees shall be replaced at a ratio of two to one (2:1) of the total diameter inches
of all replacement trees to the diameter inches of all the significant trees removed.
Replacement trees shall be no smaller than three (3) inches in diameter at six (6) inches
above ground;
Existing healthy trees anywhere on the site which are retained to support the remaining
significant trees can be counted against the on-site replacement requirements on a one to
one (1:1) basis of the total diameter inches of all replacement trees removed, provided it
meets the following criteria:

i. The tree does not present a safety hazard; and

ii. The treeis between three (3) and nine (9) inches in diameter at four and one-half

(4.5) feet above ground.

6. Each significant tree thatis located interior to the twenty (20) foot perimeter area, and which is in
excess of the fifty (50) percent of significant trees that are required to be retained, may be credited

towards replacement on a one and one-half to one (1.5:1) basis of the total diameter inches for any

perimeter trees required to be removed for development, provided the interior treeis between nine
(9) inches and twenty-four (24) inches in diameter for evergreen trees, or between nine (9) inches

and thirty (30) inches in diameter for deciduous trees.

7. Eachsignificant tree thatis located interior to the twenty (20) foot perimeter area, and which is in
excess of the fifty (50) percent of significant trees that are required to be retained, may be credited

towards replacement on a two to one (2:1) basis of the total diameter inches for any perimeter trees
required to be removed for development, provided it meets one of the following criteria:

a. The tree exceeds sixty (60) feet in height, or twenty-four (24) inches in diameter for
evergreen trees, or thirty (30) inches in diameter for deciduous trees.

b. The tree is located in a grouping of atleast five (5) other significant trees with canopies that
touch or overlap.

c. Thetree provides energy savings, through wind protection or summer shading, as a result of
its location relative to buildings.

d. The tree belongs to a unique or unusual species.

e. The tree is located within twenty-five (25) feet of any critical area or required critical area
buffers.
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f. The tree is eighteen (18) inches in diameter or greaterand is identified as providing valuable
wildlife habitat.

8. Off-Site Replacement. When the required number of significant trees cannot be physically retained
or replaced on site, the applicant may have the option of:

a. The planting of the required replacement trees at locations approved by the Director
throughout the City. Plantings shall be completed prior to completion of the project permit
requiring tree replacement.

b. Payment in lieu of replacement may be made to the City Tree Fund for planting of treesin
other areas of the City. The payment of an amount equivalent to the estimated cost of
buying and planting the trees that would otherwise have been required to be planted on
site, as determined by the City’s Tree Replacement Cost Schedule. Payment in lieu of
planting trees on site shall be made at the time of the issuance of any building permit for the
property or completion of the project permit requiring the tree replacement, whichever
occurs first.

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE TO REFLECT MINIMUM NUMBER OF SHADE TREES TO
MAINTAIN PER LOT SIZE CATEGORY

18A.70.320 Significant tree preservation.
G. Replacement. When a significanttree subjectto this section cannot be retained, the tree shall be
replaced as a condition forthe removal of the significant tree, in accordance with the following:

1. On-Site Replacement forSingle-Family Lots.

a. Single-family property owners shall maintain a minimum ratio of tree canopy, based on
the square footage of the lot area as indicated below. Unless modified or superseded by
the Director, the following ratios of shade trees per property area shall be met:

Property Area (sq. ft. Minimum Number of Shade Trees
From To Required
1 10,000 1
10,001 20,000 3
20,001 30,000 B
30,001 40,000 6

Ifthe lot area exceeds 40,000 square feet, the minimum number of shade treesrequired must be prorated using

the ratioof 6trees per 40,000 square feet

Shadetree means a tree of large stature thatis capable of growing to 50 feet or greaterin height at maturity.

2. On-Site Replacement forall Other Property Types

1. Significanttreesshallbe replaced ataratio of two to one (2:1) of the total diameter
inches of all replacement treesto the diameterinches of all the significant trees

removed.
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2. Replacementtreesshall be nosmallerthanthree (3)inchesin diameteratsix (6) inches
above ground;

3. Existinghealthytreesanywhere on the site which are retained to support the remaining
significanttrees can be counted against the on-site replacement requirementsonaone
to one (1:1) basis of the total diameterinches of all replacement trees removed,
provided it meets the following criteria:

i. Thetree doesnot presentasafety hazard;and
ii. Thetreeis betweenthree (3)andnine(9)inchesindiameteratfourand one-
half (4.5) feetabove ground.

3. Eachsignificanttree thatislocatedinteriortothe twenty (20) foot perimeterarea, andwhichis
in excess of the fifty (50) percent of significanttrees thatare required to be retained, may be
credited towards replacement on aone and one-halftoone (1.5:1) basis of the total diameter
inchesforany perimetertreesrequired to be removed for development, provided the interior
treeisbetweennine (9) inches and twenty-four (24) inchesin diameterforevergreen trees, or
betweennine(9) inches andthirty (30) inchesin diameterfordeciduoustrees.

4. Eachsignificanttree thatislocatedinteriortothe twenty (20) foot perimeterarea, and whichis
in excess of the fifty (50) percent of significanttrees thatare required to be retained, may be
credited towards replacementon atwo to one (2:1) basis of the total diameterinchesforany
perimetertreesrequiredto be removed fordevelopment, provided it meets one of the
following criteria:

a. Thetree exceedssixty (60) feetin height, ortwenty-four(24)inchesin diameterfor
evergreentrees, orthirty (30) inchesin diameterfordeciduoustrees.

b. Thetreeislocatedina groupingof at least five (5) othersignificant trees with canopies
that touch or overlap.

c. Thetree providesenergysavings, through wind protection orsummershading,asa
result of its location relative to buildings.

d. Thetreebelongstoa unique orunusual species.

e. Thetreeislocated withintwenty-five (25) feet of any critical area or required critical
area buffers.

f. Thetreeis eighteen(18)inchesindiameterorgreaterandis identified as providing
valuable wildlife habitat.

5. Off-Site Replacement. When the required number of significant trees cannot be physically
retained orreplaced onsite, the applicant may have the option of:

a. Theplantingoftherequiredreplacementtreesatlocations approved by the Director
throughoutthe City. Plantings shall be completed priorto completion of the project
permitrequiringtree replacement.

b. Paymentinlieu of replacement may be made to the City Tree Fundfor planting of trees
in otherareas of the City. The payment of an amount equivalent to the estimated cost
of buyingand plantingthe treesthat would otherwise have been required to be planted
on site, asdetermined by the City’s Tree Replacement Cost Schedule. Paymentin lieu of
plantingtrees onsite shall be made at the time of the issuance of any building permit
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for the property or completion of the project permitrequiring the tree replacement,
whicheveroccurs first.

OPTION 3- REVISE CODE TO REFLECT MINIMUM NUMBER OF TREE UNITS TO
MAINTAIN PER ACRE OF BUILDABLE AREA

18A.70.320 Significant tree preservation.
G. Replacement. When a significanttree subjectto this section cannot be retained, the tree shall be
replaced asa conditionforthe removal of the significant tree, in accordance with the following:

1. On-Site Replacement forSingle-Family Lots.
a. Single-family property owners shallmaintain aminimum ratio of tree canopy, based on

30 tree units peracre of buildablearea. Replacementtrees are worth 1 tree unitunless
modified orsuperseded by the Director. To maintain tree density, the property owneris

required tosubmitareplacement plan meeting the tree density requirement.

2. On-Site Replacementforall Other Property Types
a. Significanttreesshallbe replaced ataratio of two to one (2:1) of the total diameter

inches of all replacement treestothe diameterinches of all the significant trees
removed.

b. Replacementtreesshall be nosmallerthanthree (3)inchesin diameteratsix (6) inches
above ground;

c. Existinghealthytreesanywhere onthe site which are retained to supportthe remaining
significanttrees can be counted against the on-site replacement requirements onaone
to one (1:1) basis of the total diameterinches of all replacement trees removed,
provided it meets the following criteria:

i. Thetree doesnot presentasafety hazard; and
ii. Thetreeis betweenthree (3)andnine(9)inchesindiameteratfourand one-
half (4.5) feetabove ground.

3. Eachsignificanttree thatislocatedinteriortothe twenty (20) foot perimeterarea, and whichis
in excess of the fifty (50) percent of significanttreesthatare required to be retained, may be
credited towards replacementonaone and one-half toone (1.5:1) basis of the total diameter
inchesforany perimetertrees required to be removed fordevelopment, provided the interior
tree isbetweennine (9) inches and twenty-four (24) inchesin diameterforevergreen trees, or
betweennine(9) inches and thirty (30) inchesin diameterfordeciduoustrees.

4. Eachsignificanttree thatislocatedinteriortothe twenty (20) foot perimeterarea, and whichis
in excess of the fifty (50) percent of significanttrees thatare required to be retained, may be
credited towards replacementon atwo to one (2:1) basis of the total diameterinchesforany
perimetertrees required to be removedfordevelopment, provided it meets one of the
following criteria:

a. Thetree exceedssixty (60) feetin height, ortwenty-four(24)inchesindiameterfor
evergreentrees, orthirty (30) inchesin diameterfordeciduoustrees.

b. Thetreeislocatedina groupingofat leastfive (5) othersignificanttrees with canopies
that touch or overlap.
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c. Thetree providesenergysavings, through wind protection orsummershading, as a
result of its location relative to buildings.

d. Thetreebelongstoa unique orunusual species.

e. Thetreeislocated withintwenty-five (25) feet of any critical area or required critical
area buffers.

f. Thetreeis eighteen(18)inchesindiameterorgreaterandis identified as providing
valuable wildlife habitat.

5. Off-Site Replacement. When the required number of significant trees cannot be physically
retained orreplaced onsite, the applicant may have the option of:

a. Theplantingoftherequired replacementtreesatlocationsapproved by the Director
throughoutthe City. Plantings shall be completed prior to completion of the project
permitrequiringtree replacement.

b. Paymentinlieuof replacement may be made tothe City Tree Fund for planting of trees
in otherareas of the City. The payment of an amount equivalent to the estimated cost
of buyingand planting the trees that would otherwise have been required to be planted
on site, asdetermined by the City’s Tree Replacement Cost Schedule. Paymentin lieu of
plantingtrees onsite shall be made at the time of the issuance of any building permit
for the property or completion of the project permit requiringthe tree replacement,
whicheveroccursfirst.

FISCAL IMPACT

Addressing the canopy percentages and mitigation/replacement standards would require updates to
submittal requirementsand increase the application material, but may resultin greater achievement of
tree protection goals and provide for some flexibility in designif there is a no-net-loss standard. The cost
to review different permit types described above would likely apply here.

KEY ISSUE 10: CITY TREE FUND CLARITY

Lakewood has identified a City Tree Fund. Currently, the City requires that restoration/settlementsin lieu
of penalties, as well as donations and grants go into the fund.

EXISTING CODE LANGUAGE

18A.70.330 City Tree Fund.

A. FundingSources. All civil penalties received under this chapterand all money received pursuant
to Chapter 14.02 LMC, Environmental Rules and Procedures, shall be used for the purposes set
forth inthis section. Inaddition, the following sources may be used for the purposessetforthin
this section:

1. Agreed-upon restoration payments or settlements in lieu of penalties;
2. Donations and grants for tree purposes;
3. Other moneys allocated by the City Council.
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B. Funding Purposes. The City shall use money received pursuant to this section for the following
purposes:

1.

Nou,swN

Acquiring, maintaining, and preserving wooded areas within the City;
Planting and maintaining trees within the City;

Establishment of a holding public tree nursery;

Urban forestry education;

Implementation of a tree canopy monitoring program;

Scientific research; or

Other purposes relating to trees as determined by the City Council.

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE PER AD HOC COMMITTEE RECOMMENDATIONS

18A.70.330 City Tree Fund.
A. FundingSources. All civil penalties received underthis chapterand all money received pursuant
to Chapter 14.02 LMC, Environmental Rules and Procedures, shall be used for the purposes set
forth inthis section. Inaddition, the following sources may be used for the purposessetforthin

this section:
1. Agreed-upon restoration payments or settlements in lieu of penalties;
2. Tree permit fees and penalties;
3. Donations and grants for tree purposes;
4. Other moneys allocated by the City Council.
B. Funding Purposes. The City shall use money received pursuant to this section for the following
purposes:
1. Acquiring, maintaining, and preserving wooded areas within the City;
2. Planting and maintaining trees within the City;
3. Restoration or enhancement of native trees like Oregon white oaks, such as on public
lands, private tree tracts, critical area buffers, or lands with conservation easements;
4. Establishment of a holding publictree nursery;
5. Urban forestry education;
6. Implementation of a tree canopy monitoring program;
7. Scientific research; or
8. Other purposes relating to trees as determined by the City Council.

FISCAL IMPACT

None

KEY ISSUE 11- FINES

The City has collected finesand depositeditinitstree fund. The City has foundthatfees and fines may be
reduced through court reviews. The City is seeking improved compliance, voluntary compliance, and if
there is no recourse, fines that cannot be deeply reduced.
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EXISTING CODE LANGUAGE

18A.70.320 Significant tree preservation
G. Replacement.
4. Off-Site Replacement. When the required number of significant trees cannot be physically
retained or replaced on site, the applicant may have the option of:

a. The planting of the required replacement trees at locations approved by the Director
throughout the City. Plantings shall be completed prior to completion of the project
permit requiring tree replacement.

b. Paymentinlieu of replacement may be made to the City Tree Fund for planting of trees
inotherareas of the City. The payment of anamount equival ent to the estimated cost of
buying and planting the trees that would otherwise have been required to be planted on
site, as determined by the City’s Tree Replacement Cost Schedule. Paymentin lieu of
plantingtrees on site shall be made at the time of the issuance of any building permit for
the property or completion of the project permit requiring the tree replacement,
whichever occurs first.

OPTION 1- KEEP EXISTING CODE LANGUAGE

No changes to existing code language.

OPTION 2- REVISE CODE TO REFLECT

18A.70.320 Significant tree preservation
G. Replacement.
5. Off-Site Replacement. When the required number of significant trees cannot be physically
retained or replaced on site, the applicant may have the option of:

c. The planting of the required replacement trees at locations approved by the Director
throughout the City. Plantings shall be completed prior to completion of the project
permit requiring tree replacement.

d. Paymentinlieuof replacement may be made to the City Tree Fund for planting of trees
in otherareas of the City. The payment of anamount equivalent to the estimated cost of
buying and plantingthe trees that would otherwise have been required to be planted on
site, as determined by the City’s Tree Replacement Cost Schedule. Payment in lieu of
plantingtreesonsite shall be made atthe time of the issuance of any building permit for
the property or completion of the project permit requiring the tree replacement,
whichever occurs first.

e. Willful or malicious cutting may result in tripling of the amount of replacement value as
provided in code Section 18A.70.320(G)(d).

FISCAL IMPACT

Currently, the City issues fine based on the 2:1 mitigation standard and fee in lieu of regulation for all
property owners who do not seek compliance by making permit application. Regularly, the City sees land
use fines reduced in court to a 1/3 of the additional fine. As a result, those who remove trees without
authorization are being charged less overall than those who complied with the code.

City of Lakewood Redline Options for Key Issues 1-12 Page 28 of 30
32 of 56



KEY ISSUE 12- INCENTIVES

Staff has identified code sections where amendments could be developed depending on the priority

incentives recommended.

Incentive

Potential Code Language

18A.80.060 Parking
Incentives

Allow foralternative
standards to protect
significanttrees, e.g., alter
parking dimensional standards
or rates.

|. Credit for Preservation of Heritage
Trees. For every Significant Tree
preserved withinthe property, the
required number of parking spaces may
be reduced by 0.5 spaces, provided the
total reduction does notexceedfive(5)
percent of the total required parking
spaces as requiredin 18A.80, when
combined with all parkingincentive
credits.

18A.70.340- Tree
Preservation Code
Incentives, New Section
Created

18B.200.230 District-Wide

Development Standards.

Increase density if retaining
significanttreesinthe
Downtown District which
experiencesthe urban heat
island effect.

18B.200.230(A)

5. For multi-family use types, maximum
density mayincrease by 1 unitfor each
significant tree preserved on a property
thatislocatedinthe Downtown District
(notto exceed of more than 20% of the
total allowable units)

18A.60.110.D- include referenceto
new section

18A.70.340- incentives

5. For multi-family use types, maximum
density mayincrease by 1 unitfor each
significant tree preserved on a property
thatislocatedina censustract witha
tree equity score of under 75% (not to
exceed of more than 20% of the total
allowable units)

18B.700.720 Master
Planned Development—
Town Centerlncentive

Overlay

Allow flexibility in master plan
for more tree protectionor
additionin the Downtown
District which experiencesthe
urban heatisland effect.

18B.700.720(G)(3)
j. Preservation of Significant Trees on
the property.

18C.700.720 Optional
master planned

development.

Include tree preservation asa
criteriaor condition of
approval for mixedincome
developments.

18C.700.720(D)(3)(c)

iv. The preservation of 5% of the
existing significanttrees on the
property as identified by atree survey
(notgreaterthan 5 significanttrees).

18A.70.140 Landscaping
Standards

Landscaping Reduction.

18A.70.140.2 A credit of one and one-
half square feetforlandscaping
requirements underthe city zoning
code shall be givenforevery square
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foot of area devoted to new orthe
preservation of Oregon white oak tree
use.

FISCAL IMPACT

This will be built into the permitting process for tree removal permits, evaluating incentives will require
additional staff time. Itisreasonable to assume 1-2 additional estimated hours per permit. Fora density
bonus, up toadditional 6 hours of stafftime may be required ifthe proposal requires Planning Commission
and City Council review.
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Commissioner name:

Directions: Please review each of the options as presented during the June 1st and June 8th Planning Commission meetings. Please indicate which options (or options) you prefer by highlighting the box(s) in yellow. If you have another suggestion, please write it into the "other" box, column G. Return to staff
cbrunell@cityoflakewood.us by noon on Monday June 13, 2022. A summery will be provided on June 15th, 2022. Any questions, please call (253) 983-7839

# Key Issue Title Option #1 Option #2 Option #3 Option #4 Other (Please write in)
1 Tree Canopy No Change |40% canopy goal 35% canopy goal N/A
N ti it ired for all residential E; t lots less than 10,000 gsf for all i
2 | Residential Lots Exemption No Change |0 SX€MPtion, permit required for afl residential g o mpt lots less than 10,000 gsf xempt lots fess than -0,009 gsttor all species
lots except for Oregon white oaks
a A : Revise code to former version (prior to 2020 Revise code to former version with additional
3 Industrially Zoned Property Exemption No Change |No exemption . N N
adoption) protections for Oregon White oaks
a4 Easement and ROW Exemption No Change |Add additional language for trimming N/A N/A
5 Tree Permit Process No Change R.eqfii.re permit notification for th.e removal of any [Require permits for any signficant tree on a lot Require permits for any significant tree un. alot
significant tree regardless of lot size greater than 10,000 gsf greater than 10,000 gsf or any Oregon white oak
6 Significant Tree Definition- Oaks No Change Rfduce significant tree definition to Garry Oaks to |Adopt individual oaks greater than 20" as critical Ado;?tAadditionaI construcfion operation )
4 area provisions for Oregon White Oak Tree Protection
Establish a Heritage Tree Program as part of the
7 Heritage/ Historical Tree No Change |protection & preservation of Landmarks and N/A N/A
Heritage Advisorv Board Designation
Revise code for minimum number of shade trees |Revise code for minimum tree units based on
8 Maximum Removal on Developed Single Family Properties No Change ' B ' N . N/A
based on lot size buildable area (Olympia model)
9 Replacement No Change Require minimum number of shade trees on all Re.quire minimum number of tree units based on N/A
lots. buildable area
Insert tree permit fees & penalties under
10 City Tree Fund No Change |18A.70.330.A & restoration specific to Oregon N/A N/A
White Oaks under 18A.70.330.B
Add provision that willfill or malicious cutting may
11 Violations and Enforcement No Change |result in tripling the amount of a trees standard ~ [N/A N/A
replacement value
Create incentives for parking, density and/or to
12 Incentives No Change ! N P 8 ¥ / N/A N/A
reduce landscaping
13 Permit Fees (outlined in City's fee schedule) No charge Single Family Residential Requiring additional Ccmljercial and Industrial Developments flat
(bonus!) review flat fee of $150 permit fee of
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Tree Advisory Committee Report

Infroduction

The Ad Hoc Committee is charged with serving as a sounding board to the Planning Commission and City
Council, and with developing a report that reviews the Tree Protection Code and that is based on a work
plan approved last fall per the Resolution 2021-15 (see Attachment A Report Guidance):

= Section 1. The formation of a Tree Advisory Ad Hoc Committee for the purpose of reviewing the
existing regulations found in Title 18A, Chapter 70, Article 11l of the Lakewood Municipal Code.

= Section 2. The work plan for the committee shall be consistent with the approved scope of work
attached to the professional services agreement for BERK consulting approved on November 15,
2021 via Motion No. 2021-92 which states, “is anticipated that the committee would serve as a
sounding board and provide advice and input to the Planning Commission and City Council.”

The work plan includes: a tree canopy situation assessment and a tree code evaluation. The situation
assessment includes a tree canopy baseline, disaggregation by zoning, and historic analysis to assist with
an equity analysis, tree canopy goals, and tree preservation code options. The tree code evaluation
focuses on Title 18A, Chapter 70, Article Ill. It also includes best practices identification and benchmarking
from example jurisdictions. The effort includes coordinating changes with Comprehensive Plan policies and
with other city regulations such as critical areas; these may be addressed in the following docket as
appropriate.

The Ad Hoc Committee was seated in February 2022 and in March and April reviewed material from the
consultant team (BERK and PlanlT GEQO). The Committee also reviewed comments and information
submitted by members of the committee and members of the public and other agencies (e.g., state,
utilities, etc.). As engagement activities occurred in parallel (e.g., survey, tree talk meeting, targeted
interviews), results were shared.

This report summarizes the key issues and consensus votes made by the Committee through its final
meeting on April 28, 2022. It is organized by the Tree Preservation Code sections (see Attachment B).
Committee recommendations will guide the Tree Code amendment recommendations and associated
Comprehensive Plan policies and related code changes (e.g., critical areas) that will be shared with .

Article lll. Tree Preservation
18A.70.310 Tree removal applicability /exemptions.

Key Issue #1:Tree canopy environmental quality and equity.

Set a tree canopy goal to provide landscape level information about tree extent in public and private
lands and by zoning district to assist with free preservation code options (e.g., protection, permitting, and
replanting) and to consider equity.

Information: Lakewood has a citywide tree canopy cover estimated at 26% as of 2019. About 72% is
located on private land. Setting a tree canopy goal can help with identifying priorities for preservation,
considering effect of code standards by zone, areas underserved where tree canopy can be added, etc.

Relevant plans, policies, and information include:

=  Lakewood Comprehensive Plan

o GOAL LU-60: Institute an urban forestry program to preserve significant trees, promote healthy
and safe trees, and expand tree coverage throughout the City.
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o LU-60.2: Promote planting and maintenance of street trees.

o LU-60.3: Provide for the retention of significant tree stands and the restoration of tree stands
within the City.

o LU-63.2: Ensure the retention and planting of trees and other vegetation to promote air quality.

=  Resolution 2021-05 commits the City to practices of equity including “Ensuring equity in municipal
planning.”

" Lakewood Tree Canopy Assessment and potential goals, values, and phasing, shared in consultant
presentations on March 15 and March 29, 2022

o 3/15/2022
o 3/29/2022
= Literature

o Declining urban and community tree cover in the United States, 5 April 2018, by David J.
Nowakx, Eric J. Greenfield USDA Forest Service, Northern Research Station, 5 Moon Library,
SUNY-ESF, Syracuse, NY 13210, United States.
https: / /www.fs.fed.us/nrs/pubs/jrnl /2018 /nrs 2018 nowak 005.pdf

=  Community comments showed interest in tree canopy goals for equity and environmental purposes

and others thought that a focus should be on the code evaluation itself.

Options: Set Tree Canopy Goal and phasing to achieve it. Consider integrating or referencing it in the
City Comprehensive Plan.

1. 40% - recommended by consultants as a long-term goal to strive for
2. 35%
3. Other (e.g., No Net Loss)

Ad Hoc Committee Consensus Vote: The Committee voted in favor (8-1) to recommend the City
establish a 40% canopy goal by 2050.

The discussion included the benefit of setting interim goals ahead of 2050.

Key Issue #2: Residential lots exemption

Lots of less than seventeen thousand (17,000) square feet in single-family residential zones are exempt.
Residential zones have the greatest share of tree canopy cover in the city. A large portion of lots is
below the exemption level and would not be subject to the code.

Information: The Committee reviewed information from the consultant, and community comments.
" Lakewood Tree Code Evaluation, shared in consultant presentations: 3/15/2022

= Community Comments were concerned about the loss of canopy in Lakewood with some identifying
residential areas

Options: The following options were presented with information or were based on Committee discussions.

1. Retain 17,000 square foot residential lot exemption.

2. Amend to set it at 10,000 square feet residential lot exemption to consider average lot sizes by zone
and reduce the number of lots exempt.

3. Remove the lot-size based residential exemption.
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4. Remove the lot-size based residential exemption together with incentives to make it easier to retain
trees. [See Key Issue #12]

Ad Hoc Committee Consensus Vote: The Committee voted in favor or Option 4 (8-1).

Key Issue #3:Industrially zoned properties

Since 2019, industrially zoned properties have been exempted from the tree protection code, except
where specific tree preservation is required as a mitigation measure under SEPA.

Information: Industrial zoned properties contain about 3% of the citywide tree canopy. About 12.1% of
the zoning district has tree canopy. Since 2010 this zone had a near 1% loss of tree canopy.

Consultant information — share of tree canopy in industrial zone:
= 3/15/2022
= 3/29/2022

There have been permit applications for industrial buildings that have been reviewed under SEPA
regarding impacts to trees including Garry Oaks, a native tree considered part of fish and wildlife
habitat conservation areas under the critical areas regulations. Permits reviewed have engendered public
comments and appeals. Some permit appeal information and examples of the loss of trees have been
shared with the Committee through public comment.

Options: Options under consideration include:
Retain the current industrial zoned property exemption and rely on SEPA.
Remove the industrial zoned property exemption.

Remove the industrial zoned property exemption together with incentives to make it easier to retain
trees. [See Key Issue #12]

Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 3 (9-0).

Key Issue #4:Easements and Rights of Way

Information: The current code exempts tree removal in easements in rights of way for purposes of
installing and maintaining infrastructure (e.g., power, gas, water, sewer, stormwater), provided there is
notification to the City. The tree canopy assessment found a net loss over 10 years of trees in rights of
way. Rights of way are an opportunity to add tree canopy in appropriate locations.

Consultant information — share of tree canopy in rights of way:
=  3/29/2022

Stakeholder interviews with Lakewood Public Works and Lakeview Power and Light indicate:

"  To maintain infrastructure tree maintenance (trimming, limbing) is needed. The utilities don’t remove
trees unless unhealthy /unsafe. The agencies obtain expertise to help determine health and safety
(e.g., arborist). Selecting appropriate tree types can support appropriate maintenance for utility
function and health and safety.

Options: Options under consideration include the following as amended with Committee discussion:

1. Retain exemption with notification. Redefine trimming and pruning for code
interpretation /enforcement. Address all tree types.

2. Remove exemption and meet similar standards as on private or public parcels, but provide for simple
permit (e-gaffidevit-orself-certification,—meetcode—criteriar see Key Issue #5). Redefine trimming
and pruning for code interpretation/enforcement; address all tree types but ensure Garry Oaks have
appropriate standards (e.g. Oak Harbor). Ensure appropriate arborist certifications for private or
public entities, considering expertise and equity.

Il May 4, 2022 Lakewood| Tree Advisory Committee Report
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3. Other.

Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 2 as amended (9-0).

18A.70.320 Significant tree preservation.

Key Issue #5:Set up tree permit process

Information: Section 18A.70.320.A refers to tree requirements being reviewed in association with land
use permits. Currently, the City does not have a separate tree permit to implement the tree protection
regulations. Thus, the City is not able to fully track the removal of trees especially of exempt activities.
Some cities offer two levels of permits: 1) tree permits for non-exempt activities and 2) forms
demonstrating compliance for exempt activities; these may include affidavits that required conditions are
met (e.g., self-certification), notification or tree removal request form, or an over-the counter permit. See
examples with the City of Olympia, Kirkland, Sammamish. Costs for tree permits are relatively low
compared to other types of land use permits. However, they could be disincentives to seek permits or a
cost burden on individual property owners.

Options: Options for permit process improvements include the following as amended by Committee
discussion:

Exhibit 1. Tree Permit Options

Option Charge Fee: No Fee or Sliding
Recover Costs Scale

1 Revi vitios_§ " "

. ltions 1 - b lenel
use—permits—(The City does have a separate tree

permit.)

2. Review non-exempt activities for compliance with $150 per tree Do sliding scale
free protection regulations with a tree permit,
regardless of whether there is a land use permit or
not.

3. Track exempt activities through self-certification (if
they complete activity, like tab), notification, or other
simple process (e.g. reduce complexity of the

submittal).

4. Keep Permits Fair, Inexpensive and Simple, except Recommended
for Garry Oaks which require review and
monitoring by arborist.

Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 4 (9-0).

Key Issue #6: Significant tree definition and critical areas — Garry Oaks

Information: Section 18A.70.320 sets for the significant tree preservation standards for any deciduous
or evergreen tree at 9” diameter, or for Garry Oaks with a diameter of 6”, measured at 4.5 feet above
the ground. Garry oak stands are protected in LMC Chapter 14.154, Fish and Wildlife Habitat
Conservation Areas.

The consultant team has shared state definitions and example codes, including: 4/12/2022 | 4/26/22.

:{Il May 4, 2022 Lakewood| Tree Advisory Committee Report
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Literature referenced has included Management Recommendations for Washington's Priority Habitats:
Oregon White Oak Woodlands, 1998, available: https: //wdfw.wa.gov/publications/00030.

Public comments have referenced the importance of Garry Oaks to Lakewood’s environment/wildlife
habitat and community identity. Concerns have been raised about the loss of Garry Oaks due to
exemptions and new residential or industrial development. Environment/habitat values were also
referenced in general in survey results.

Example jurisdictions generally cite significant tree sizes for Garry Oaks ranging from 6-12 inches
diameter breast height (DBH). Plan-IT GEO staff have noted that it is reasonable throughout the industry
to protect trees starting at 4" when it is appropriate for the species characteristics (i.e., growth rate and
significance).

WDFW is considering updating its management recommendations originally written in 1998.

Options: Based on the information summarized, and Committee discussions, following are potential
options for consideration.

1. Retain current tree protection threshold of a significant tree at 6” DBH threshold for Garry Oaks.
Retain the current critical areas regulations that focus on state priority habitat definitions of oak tree
stands. Use the SEPA process to require studies to determine fish and wildlife habitat quality and
mitigation as needed for individual trees on a case by case basis.

2. Develop a tiered system of protection:

d. Retain 6” DBH threshold for Garry Oaks as significant trees. Require that any removal requires
an arborist report with a certified plan, including 3:1 replacement ratio of Garry Oak Trees or
in-lieu payment into the tree fund. Recommend that Lakewood create an off-site replacement
strategy.!

b. Specify the size and quality of individual Garry Oaks that would qualify as heritage trees, e.g.,
15” with greater tree protection standards. Additional standards would include that a request
for removal or trimming must be accompanied by a certified arborist report with an arborist’s
certified plan demonstrating that alteration or removal is necessary for health and safety, or
infrastructure operation, or protection of existing buildings, or necessary to accomplish
reasonable use of property per state law.2 If such trees qualify as critical areas per “c”
additional procedures or mitigation may be identified.

c. Specify criteria that any single Garry Oak tree 20"+ or white oak stands in which the oak trees
have an average diameter at breast height of 15 inches or more regardless of stand size
qualify as a fish and wildlife habitat conservation area [LMC Chapter 14.154]to provide clarity
and consistency. This would mean review under critical area rules and would require a
reasonable use exception. These standards are similar to Pierce County standards and informed
by WDFW management criteria for Oregon White Oak Woodlands.3

3. Similar to Option #2 but the threshold for significant tress would be 4” DBH threshold.

1 Based on discussions with Pierce Conservation District staff, some locations for oak tree enhancement or restoration are
located in Lakewood and Tacoma.

2 This is similar to Oak Harbor regulations.

3 Pierce County: Critical area regulations recognize single oaks or stands of oaks smaller than one acre in size when any of the
following criteria are met: (1) Individual trees having a diameter at breast height of 20 inches or more; or (2) Oregon
white oak stands in which the oak trees have an average diameter at breast height of 15 inches or more regardless of stand
size. This appears similar to WDFW guidance on oak restoration. See 1998 Management Recommendations for
Washington's Priority Habitats: Oregon White Oak Woodlands, Page 23: Recommendation. Large oaks (>50 cm dbh [20
in]), medium oaks (>30 cm dbh [12 in]), older oaks, and oaks with well formed, dominant crowns, should be retained
wherever oak enhancement activities occur. Very large oaks are rare and should be retained at the cost of efficient oak
regeneration directly under their canopies.
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Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 3 (9-0).

Key Issue #7:Heritage Tree/ Historical Tree

Information: To recognize longstanding trees in the community and their cultural and environmental
importance, the City could develop a heritage tree program. Other cities in the region that have such
programs include Puyallup, Lacey, Tumwater, Poulsbo. The example programs apply higher protection
standards (e.g., stricter avoidance or replacement ratios) or offer recognition, incentives, or education to
exceptionally large or old trees.

Options: Options under consideration by the Committee include:

1. Develop a Heritage Tree/Historical Tree Program to recognize valuable and irreplaceable trees and
offer incentives to property owners that participate.

2. Do not set up such a program. Rely on regulations of significant trees and critical areas to address
functions and values of trees.

Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 1 to set up a program (9-
0). The importance of education regarding heritage trees was discussed.

Key Issue #8: Maximum Tree Removal on Developed Single Family Properties.

Information: Based on a review of example jurisdictions, a maximum limit of trees may be allowed.
However, with no residential exemption and a permit requirement, the permitting process will be greatly
improved and will move the emphasis towards protection of healthy trees rather than allowance of a
certain number of trees per year.

Some states provide guidance or specific requirements for tree removal in municipalities:

=" hips://www.treeremoval.com /tree-removal-requlations-by-state /#.YInKhOjMK 5 ¢

Considering jurisdictions that have been reviewed to date based on population size, square miles, or

location, following are a range of standards.

Lacey

= A residential property owner can remove up to five trees during a three-year period provided the
required minimum ratio of four trees per each 5,000 square feet. This exemption does not apply to
historical /heritage trees or in critical areas.

Olympia (OMC Chapter 16.60)

=  Developed Single-Family <2 acres: Removal of trees and other vegetation allowed as long as the
minimum required tree density is maintained and provided in all situations trees to be preserved
include: landmark/specimen trees, trees in buffer, significant wildlife habitat.

=  Developed Single-Family 2+ acres. On developed single-family and multifamily (up to 4 units), can
remove trees and other vegetation within 125' of the residence or other buildings, provided in all
situations trees to be preserved include: landmark/specimen trees, trees in buffer, significant wildlife
habitat.

Renton

= Except within critical areas, a certain number of trees are allowed to be removed annually with a
maximum set within 5 years before a routine vegetation management permit is required. The number
depends on lot sizes. Up to 10,000 SF (2 per year up to max of 4 in 5 years); 10,001-20,000 SF (3
per year up to max. of 6 in 5 years); 20,001 SF+ (6 per year up to 12 max. in 5 years).

PR
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o Note: This is similar to Lakewood’s current regulations except that Lakewood exempts all tree
removal on lots less than 17,000 SF. From 17,001-30,000 SF 2 significant trees may be
removed per year up to 4 max. in 5 years. 30,001 SF+ 4 may be removed per year up to 8 in
5 years. These exemptions do not apply in critical area buffers.

Sammamish

= A permit to remove a healthy significant tree is required. A significant tree is defined as a coniferous
tree with a diameter of eight (8) inches or more DBH1 or a deciduous tree with a diameter of twelve

(12) inches or more DBH that is noninvasive and in a healthy condition.

Options: Consider the following options for non-Garry Oak trees. Garry oaks would be regulated per

#o6.
Exhibit 2. Tree Replacement Options

Option Non-Garry Oak Recommended (Yes, No)

1 Allow a specific (maximum) number of trees to be
removed per year per property. Relate the number of
significant trees that can be removed to lot size annually
and over 5 years: Up to 30,000 SF, 2 per year max. 4 in
5 years; over 30,000 SF, 4 per year up to 8 max.in 5
years. No significant trees may be removed in critical
areas/buffers or if a heritage tree. Require a permit.

2 Property owner must provide justification for removal of
any significant tree. No significant trees may be removed
in critical areas/buffers or if a heritage tree. Require a
permit.

3 Maintain a specific {minimum}-numberor percentage of Yes

trees canopy per property. No significant trees may be
removed in critical areas/buffers or if a heritage tree.
Require a permit.

Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 3 as amended (9-0).

Key Issue #9: Replacement

Information: Replacement ratios can help achieve mitigation, but it is also important to ensure there is the
“right tree right place” so they live long healthy lives.

It is recommended that mitigation requirements prioritize protection of existing trees first, then on-site
mitigation, then off-site mitigation, then in-lieu of fees. See memo provided with Ad Hoc Committee
information with ISA Guidelines and other examples provided with the April 26, 2022 packet. In
summary,

ISA Guidelines for Developing and Evaluating Tree Ordinances: Mitigating for tree loss

https: / /ufmptoolkit.net/two /inventories-assessments /isa-quidelines-for-developing -and-
evaluating-tree-ordinances/

Overview of mitigation tactics (Page 171)
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Provisions that seek to protect either individual trees (provisions 30, 31) or stands of trees
(provision 32) normally require mitigation as a condition for approving destruction of, or damage
to, tree or woodland /forest resources.

Essentially all mitigation is based on the following two measures:

1. Protfect existing trees or woodland /forest resources
2. Plant new trees (this may include more general restoration of woodland /forest
ecosystems)

Relative to the parcel or project area where tree removal occurs, mitigation measures can be
implemented at one or both of the following locations:

A. On site
B. Off site

Recommendations (pages 176-177)

1. Allow for the full range of mitigation options (on and off site, protection and planting, in lieu
fees) to provide flexibility to deal with a range of different permit situations.

2. Permitting authority should have the option to select and/or approve appropriate mitigation
options (including a combination of tactics) based on the local government's management goals
and priorities, and the particular circumstances of each project.

3. Trees or woodland /forest resources maintained by the applicant will need to be monitored by
the local government to ensure and enforce compliance. The ordinance should expressly provide
this authority.

4. Fees charged should be sufficient to provide for ongoing monitoring and maintenance, including
eventual replanting. If direct mitigation by applicant is allowed, additional fees may be
necessary to provide for monitoring, maintenance, and enforcement.

Mitigation ratios should be designed to ensure at least 1 successful new tree for each tree removed, with
a replacement species that has a similar mature canopy spread and maintaining canopy in perpetuity.

Currently, the City of Lakewood requires a ratio of 2:1 replacement for significant trees and any other
existing healthy trees (not significant) to be replaced at a 1:1 ratio. There is no difference in replacement
ratio for Garry Oak versus other tree types.

Options: Based on current standards and best practices following are options:

1. Mitigation for tree removal should be based on inches removed (caliper and number of trees
required to be planted is based on number and size of trees removed) based on best management
practices, and by tree type, e.g., native trees and species’ need.

2. Mitigation should be based on no-net-loss (caliper and number of trees required to be planted is
based on canopy % lost and /or ecosystem benefits lost). A certified arborist report must determine
no-net loss conditions and mitigation fo ensure this approach can be clearly regulated. Encourage tree
planting of trees with significant canopy if tree removal is necessary.

Ad Hoc Committee Consensus Vote: The Committee voted in favor of Option 2 as amended (2-0).

18A.70.330 City Tree Fund.

Key Issue #10: City Tree Fund Clarity.

Information: Lakewood has identified a City Tree Fund. Currently the City requires that
restoration/settlements in lieu of penalties, as well as donations and grants go into the fund. Uses of the
fund are varied and include acquiring /maintaining /preserving wooded areas, planting and maintaining
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trees, providing a public tree nursery, education, monitoring, research, or other purposes. Other cities with
similar funds include: Lacey, Olympia, Tacoma, Renton.

An option would be to specify that permit fees for removal and violation enforcements go into the fund.
Also, restoration or enhancement of native trees like Garry Oaks could be specifically added.

Options: The City Tree Fund could be further strengthened or clarified with one or more options:
1. Allow the City to use tree permit fees and penalties to go into the fund.

2. Add an explicit funding purpose to include restoration or enhancement of native trees like Garry
Oaks, such as on public lands, private tree tracts, critical area buffers, or lands with conservation
easements.

3. Both #1 and #2.

Ad Hoc Committee Consensus Vote: The Committee voted (9-0) to recommend Option 3, to address
both tree fund options.

18A.20.105 Violations and enforcement.

Key Issue #1 1:Fines

Information: The City has collected fines and deposited it in its tree fund.# The City has found that fees
and fines may be reduced through court reviews. The City is seeking improved compliance, voluntary
compliance, and if there is no recourse, fines that cannot be deeply reduced. Ideas to improve
enforcement are illustrated in the following table, principally shared in consultant presentations on
4/5/2022.

Exhibit 3. Example Enforcement Features

City Enforcement Features
Lacey Determine damage and appraised value.

Appeal of fine goes to Hearing Examiner. Maximum fee reduction 30%.

Federal Way If removal was approved but if tree was removed before final tree retention plan
approval: $100 per tree.

Removal of tree without permit/City approval/removal of significant tree: $1000/tree or
marketable value.

Seattle Seattle triples the penalty amount for willful or malicious cutting and cutting or damaging
trees in critical areas is subject to additional penalties.

Sammamish $1,500 per inch of diameter at breast height of free removed or damaged.

Environment damage /critical areas violations: Up to $25,000 plus the cost of restoration

Other Ideas Increased permit fees or denial of future permits.

4 See: hitps: / /cityoflakewood.us/city -of-lakewood-means-business-reqgarding -tree-preserv ation /.
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Options: Potential options to improve enforcement include one or more:

Exhibit 4. Enforcement Options

Option Recommended (Yes, No)

1. Establish a free or low cost tree permit or affidavit/over Yes
the counter review to make compliance the easy path.

2. Provide clear decision criteria on tree permits. This Yes
provides certainty in decision-making including the
potential for denial.

3. Increase penalties for non-compliance, e.g., triple Yes
penalties. Apply penalty to property owner and
contractor_individually. Have an administrative appeal
opportunity with a code-based percentage limit on
reductions.

Ad Hoc Committee Consensus Vote: The Committee voted (9-0) to move forward with all three options
as amended.

Incentives for Tree Protection

Key Issue #12:Incentives

Information: The City has multiple responsibilities under the Growth Management Act to provide for
housing and employment space opportunities to meet regional growth targets while providing for critical
area protection and providing for recreation/open space and public services and infrastructure.
Recognizing these responsibilities, tree protection can be facilitated by making it easier to avoid trees

and result in feasible developments. Consultant presentations shared city responsibilities and examples of
incentives. See presentations:

= 4/5/2022
= 4/12/2022

Staff has identified code sections where amendments could be developed depending on the priority
incentives recommended.

Exhibit 5. Potential Code Sections where Incentives for Tree Protection Could be Considered

Lakewood Code Section Potential Amendment

Chapter 18A.90 Housing Incentives Program Allow for density bonus or development standard

. . . . modifications that encourage significant tree
18A.60.030 Residential area and dimensions. . geslg
preservation.

18A.60.040 Commercial area and dimensions. Allow for alternative setbacks/height in development
standard table to protect significant trees.

18A.60.050 Industrial area and dimensions. Allow for alternative setbacks/height in development
standard table to protect significant trees.
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Lakewood Code Section

Potential Amendment

Chapter 18A.80 Parking

Allow for alternative standards to protect significant
trees, e.g., alter parking dimensional standards or
rates.

Downtown: 18B.200.230 District-Wide Development
Standards.

Modify density if retaining significant trees or if
adding trees to urban heat island.

Downtown: 18B.700.720Master Planned
Development — Town Center Incentive Overlay.

Allow flexibility in master plan for more tree
protection or addition in urban heat island.

Lakewood Station District: 18C.700.720 Optional
master planned development.

Add to D.3.c — master plan includes optimal tree
preservation.

Chapter 12.11, Stormwater Management

Determine potential incentives for tree retention in
stormwater standards

Options: The Committee discussed categories and example of incentives in the following table and

added some.

Exhibit 6. Incentives for Tree Protection — Options

Description Recommended Incentive
(Yes, No)

1. Allor for variable building setbacks, parking ratios or design Yes
standards, landscape width (e.g., in lot perimeter or parking area),
and onsite open space (i.e., onsite recreation space in multifamily
development) standards for Garry Oak Preservation

2. Provide bonus density for greater significant tree protection, based Yes
on a graduated scale of preservation (more density for greater
preservation)

3. Provide bonus height if more significant trees or are preserved, Yes
based on a graduated scale of preservation

4. Offer municipal stormwater credit programs Yes

5. Land Use Permit fee discount for Tree Preservation Yes

6. Develop a Tree City USA Program Yes

7. Incentive for planting more large canopy trees, and allowing them to Yes
grow. Utilize native trees where appropriate.

8. Other incentives that reflect best practices. Yes

Ad Hoc Committee Consensus Vote: The Committee voted to move forward with all options, including

those added (2-0).
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Summary of Tree Advisory Committee Recommendations

The Tree Advisory Committee recommendations are summarized in the matrix below.

Exhibit 7. Tree Advisory Committee Summary of Votes on Recommendations
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Motion

Committee Member
J Alan Billingsley
John Boatman

Ed Brooks

Tichomir Dunlop
Jeanne Ehlers

Jessie Gamble

Micah Glastetter

Melissa Jackson

Hank Jones

Sean Martin
Maya Neff

Denise Nicole Franklin

Abstain, Blank not present for vote

Yea, N= Nay, A=

Legend: Y

P
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Attachment A: Report Guidance

Resolution 2021-15.
=  Areas of Focus and Role:

o Section 1. The formation of a Tree Advisory Ad Hoc Committee for the purpose of reviewing the
existing regulations found in Title 18A, Chapter 70, Article Il of the Lakewood Municipal Code.

o Section 2. The work plan for the committee shall be consistent with the approved scope of work
attached to the professional services agreement for BERK consulting approved on November 15,
2021 via Motion No. 2021-92 which states, “is anticipated that the committee would serve as a

sounding board and provide advice and input to the Planning Commission and City Council.”
= Consensus in Section 6.

o ...The committee will attempt to reach a consensus on issues. If consensus is not possible, strong
differing opinions, such as “minority” opinions, should be recorded and acknowledged in the
committee’s report to the City Council.

Chapter 2.67 Ad Hoc Committees.
®=  LMC 2.67.060 Reporting. In addition to any reporting required in the work plan for an ad hoc

committee, each committee shall be required to, upon completion of the work plan, provide a final
report to the City Council as described in Chapter 2.68 LMC.

Welcome Letter Operating Principles.

®  The Ad Hoc Committee will operate by consensus per Resolution No. 2021-15.

o All members’ positions will be respected and considered, and the group will work
collaboratively to reach consensus on its advice.

o Consensus is defined as majority opinion, with the objective of achieving unity rather than

unanimity.

o The Committee Report will record consensus opinions and minority opinions per Resolution No.
2021-15.
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Attachment B: Tree Preservation Code
Available at: https: //lakewood.municipal.codes/LMC/18A.70 Artlll

Article lll. Tree Preservation

18A.70.300 Purpose.

This article promotes tree preservation by protecting the treed environment of the City of Lakewood by
regulating the removal of significant trees and providing incentives to preserve trees that, because of their
size, species, or location, provide special benefits. Tree preservation protects and enhances critical areas,
facilitates aquifer recharge, reduces erosion and storm water runoff, and helps to define public and private
open spaces. [Ord. 726 § 2 (Exh. B), 2019.]

18A.70.310 Tree removal applicability/exemptions.

The requirements for tree preservation shall be provided in accordance with the development standards of
each individual zoning district and the provisions of this section, and are applicable to all zoning districts.

A. Lots of less than seventeen thousand (17,000) square feet in single-family residential zones are exempt
from this chapter, except where specific tree preservation is required as a mitigation measure under SEPA.
In the event a permit is not required for the establishment of a use, the standards of this section shall still

apply.

B. Industrially zoned properties are exempt from this chapter, except where specific tree preservation is
required as a mitigation measure under SEPA.

C. Removal of nonsignificant trees that are not protected by any other means is exempt from this chapter.

D. Removal of Trees in Association with Right-of-Way and Easements. Tree removal by a public agency or
a franchised utility within a public right-of-way or upon an easement, for the purpose of installing and
maintaining water, storm, sewer, power, gas or communication lines, or motorized or nonmotorized streets
or paths is exempt from this chapter. Notification to the City by the public agency or franchised utility is
required prior to tree maintenance or removal within City rights-of-way.

E. Emergency Removal. Any number of hazardous protected and nonprotected trees may be removed
under emergency conditions. Emergency conditions include immediate danger to life or dwellings or similar
stationary and valuable property, including the presence of a target. Emergen cy removal may occur and all
the following conditions shall be met:

1. The City is notified the following business day of the unpermitted action;

2. Visual documentation (i.e., photographs, video, etc.) is made available; and
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3. The felled tree remains on site for City inspection.
4. Replacement required.

a. Nonsingle-family use: The property owner will be required to provide replacement trees as
established in LMC 18A.70.320(G), Replacement.

b. Single-family use: The property owner will not be required to provide replacement trees.

5. Should the City determine that the tree(s) did not pose an emergency condition, the owner shall be
cited for a violation of the terms of this chapter. [Ord. 726 § 2 (Exh. B), 2019.]

18A.70.320 Significant tree preservation.

A. Standards. Significant tree preservation shall be required for any project permit.
1. A significanttree is an existing tree which:

a. When measured at four and one-half (4.5) feet above ground, has a minimum diameter of nine
(9) inches for evergreen trees and deciduous trees;

b. When measured at four and one-half (4.5) feet above ground, has a minimum diameter of six
(6) inches for Garry Oaks (also known as Oregon White Oaks); and

c. Regardless of the tree diameter, is determined to be significant by the Director due to the
uniqueness of the species or provision of important wildlife habitat.

2. Forthe purposes of this section, existing trees are measured by diameter at four and one -half (4.5)
feet above ground level, which is the usual and customary forest standard. Replacement trees are
measured by diameter at six (6) inches above ground level, which is the usual and customary nursery
standard.

3. Damaged or Diseased Trees. Trees will not be considered “significant” if, following inspection and a
written report by a registered landscape architect, certified nursery professional or certified arborist, and
upon review of the report and concurrence by the City, they are determined to be:

a. Safety hazards due to root, trunk or primary limb failure;

b. Damaged or diseased, and do not constitute an important wildlife habitat. At the discretion of
the City, damaged or diseased or standing dead trees may be retained and counted toward the
significant tree requirement, if demonstrated that such trees will provide important wildlife habitat
and are not classified as a safety hazard.

4. Preventive Measure Evaluation. An evaluation of preventive measures by an arboristin lieu of
removing the tree and potential impacts of tree removal may be required. If required, this evaluation
shall include the following measures:
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a. Avoid disturbing tree: Avoid disturbing the tree at all unless it represents a hazard as
determined by an arborist;

b. Stabilize tree: Stabilize the tree, if possible, using approved arboricultural methods such as
cable and bracing in conjunction with other practices to rejuvenate the tree such as repairing
damaged bark and trunk wounds, mulching, application of fertilizer, and improving aeration of the
tree root zones;

c. Pruning: Remove limbs from the tree, such as removing dead or broken branches, or by
reducing branch end weights. If needed, remove up to one-quarter (1/4) of the branches from the
canopy and main trunk only in small amounts, unless greater pruning is needed by approval of the
arborist;

d. Wildlife tree: Create a wildlife tree or snag, or cut the tree down to a safe condition, without
disturbing the roots, where the tree no longer poses a hazard. To create snags, remove all
branches from the canopy, girdle deciduous trees, and leave the main trunk standing. Wildlife trees
or snags are most appropriate in City parks, greenbelts, vacant property, and environmentally
critical areas;

e. Steep slopes: Removal of tree roots on steep slopes may require a geotechnical evaluation;

f. Creeks and lakes: Trees fallen into creeks and lakes are to remain in place unless they create a
hazard; and

g. Provide professional recommendations on:
1. The necessity of removal, including alternative measures to removal;
2. The lowest-impact approach to removal;
3. A replacementtree plan, if required.
Preservation Criteria. All significant trees shall be preserved according to the following criteria:

1. Perimeter Trees. All significant trees within twenty (20) feet of the lot perimeter or required buffer,
whichever is greater, shall be preserved; except that significant trees may be removed if required for the
siting and placement of driveway and road access, buildings, vision clearance areas, utilities, sidewalks
or pedestrian walkways, or storm drainage facilities and other similar required improvements, subject to
the discretion of the Director.

This requirement shall not apply to single-family residential lots less than seventeen thousand (17,000)
square feetin size, where no specific tree preservation is required.

2. Interior Trees. A percentage of all significant trees within the interior of a lot, excluding the perimeter
area, shall be preserved within the applicable zoning district.

=
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C.

D.

a. Fornew single-family residential development including a single-family dwelling on an individual
lot, multifamily residential development, and public/quasi-public institutional development, fifty (50)
percent of the significant trees located within the interior area of the lot shall be retained.

b. For new residential subdivisions where the proposed lot size is greater than seventeen
thousand (17,000) square feet, all significant trees shall be retained and preserved except those
required to be removed in order to construct streets, utilities, or other on-site improvements. Tree
retention shall thereafter be provided on a lot-by-lot basis as the individual lots are developed. For
subdivisions where the proposed lots are less than seventeen thousand (17,000) square feet, no
specific tree preservation is required.

c. Forcommercial development, ten (10) percent of the significant trees located within the interior
area of the lot, or individual lots in the case of subdivisions, shall be retained.

d. In Open Space and Recreation zones, ninety-five (95) percent of the significant trees located
within the interior area of the lot shall be retained unless otherwise determined by the Director.

3. Buffers and Sensitive/Critical Areas. Tree preservation criteria listed above shall exclude
sensitive/critical areas and their buffers, and open space areas and tracts. All trees within such areas
shall be retained except as may be specifically approved and indicated in the written findings of a
discretionary land use permit or a tree removal permit.

4. SEPA Requirements. Additional or specific tree retention may be required as SEPA mitigation in
addition to the requirements of this section.

Tree Retention Plan Required.

1. A significant tree retention plan shall be submitted to the Community Economic and Development
Department for any project permit, except building permits that do not increase the footprint of a
building. The plans shall be submitted according to the requirements of the application form provided by
the Community Economic and Development Department.

2. The Director shall review and may approve, approve with modifications, or deny a tree retention
plan subject to the provisions of this section.

3. A significant tree permit is required for the removal of any significant tree unless specifically
exempted within this section.

Permit/Plan Requirements. Any project permit, except building permits that do not increase the footprint

of a building shall identify, preserve, and replace significant trees in accordance with the following:

1. Submit a tree retention plan that consists of a tree survey that identifies the location, size and
species of all significant trees on a site and any trees over three (3) inches in diameter at four and one-
half (4.5) feet above ground level that will be retained on the site.

a. The tree survey may be conducted by a method that locates individual significant trees, or
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E.

F.

b. Where site conditions prohibit physical survey of the property, standard timber cruising methods
may be used to reflect general locations, numbers and groupings of significant trees.

2. The tree retention plan shall also show the location, species, and dripline of each significant tree
that is intended to qualify for retention credit, and identify the significant trees that are proposed to be
retained, and those that are designated to be removed.

3. The applicant shall demonstrate on the tree retention plan those tree protection techniques intended
to be utilized during land alteration and construction in order to provide for the continued healthy life of
retained significant trees.

4. If tree retention and/or landscape plans are required, no clearing, grading or disturbance of
vegetation shall be allowed on the site until approval of such plans by the City.

Construction Requirements.

1. An areafree of disturbance, corresponding to the dripline of the significant tree’s canopy, shall be
identified and protected during the construction stage with a temporary three (3) foot high chain -link or
plastic net fence. No impervious surfaces, fill, excavation, storage of construction materials, or parking
of vehicles shall be permitted within the area defined by such fencing.

2. At Director’s sole discretion, a protective tree well may be required to be constructed if the grade
level within ten (10) feet of the dripline around the tree is to be raised or lowered. The inside diameter of
the well shall be at least equal to the diameter of the tree spread dripline, plus at least five (5) feet of
additional diameter.

3. The Director may approve use of alternate tree protection techniques if the trees will be protected to
an equal or greater degree than by the techniques listed above. Alternative techniques must be
approved by a registered landscape architect, certified nursery professional or certified arborist, with
review and concurrence by the City.

4. If any significant tree that has been specifically designated to be retained in the tree preservation
plan dies or is removed within five (5) years of the development of the site, then the significant tree shall
be replaced pursuant to subsection (G) of this section.

Maximum Tree Removal on Developed Properties. Existing single-family lots: Single-family homeowners

may remove significant trees without a permit based on the following:

Maximum Tree Removal on Existing Single-Family Lots without a Permit

Lot Size Maximum number of significanttrees allowed to be | Maximum number of
removedin 1 year without a permit significanttrees allowed to
be removedin5 years
withouta permit

Lots up to 17,000 sq.ft. N/A N/A

Lots 17,001 to 30,000 sq. ft. 2 4
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Maximum Tree Removal on Existing Single-Family Lots without a Permit

Lots 30,001 sq.ft. or greater 4 8

G. Replacement. When a significant tree subject to this section cannot be retained, the tree shall be
replaced as a condition for the removal of the significant tree, in accordance with the following:

1. On-Site Replacement.

a. Significant trees shall be replaced at a ratio of two to one (2:1) of the total diameter inches of all

replacement trees to the diameter inches of all the significant trees removed.

b. Replacement trees shall be no smaller than three (3) inches in diameter at six (6) inches above

ground;

c. Existing healthy trees anywhere on the site which are retained to support the remaining

significant trees can be counted against the on-site replacement requirements on a one to one (1:1)

basis of the total diameter inches of all replacement trees removed, provided it meets the fol
criteria:

i. Thetree does not present a safety hazard; and

ii. Thetreeis between three (3) and nine (9) inches in diameter at four and one-half (4
above ground.

lowing

.5) feet

2. Each significant tree that is located interior to the twenty (20) foot perimeter area, and which is in
excess of the fifty (50) percent of significant trees that are required to be retained, may be credited
towards replacement on a one and one-half to one (1.5:1) basis of the total diameter inches for any
perimeter trees required to be removed for development, provided the interior tree is between nine (9)
inches and twenty-four (24) inches in diameter for evergreen trees, or between nine (9) inches and thirty

(30) inches in diameter for deciduous trees.

3. Each significant tree that is located interior to the twenty (20) foot perimeter area, and which is in
excess of the fifty (50) percent of significant trees that are required to be retained, may be credited
towards replacement on a two to one (2:1) basis of the total diameter inches for any perimeter trees

required to be removed for development, provided it meets one of the following criteria:

a. The tree exceeds sixty (60) feetin height, or twenty-four (24) inches in diameter for evergreen

trees, or thirty (30) inches in diameter for deciduous trees.

b. Thetreeis locatedin a grouping of at least five (5) other significant trees with canopies that

touch or overlap.

c. The tree provides energy savings, through wind protection or summer shading, as a result of its

location relative to buildings.

d. Thetree belongs to a unigue or unusual species.
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4.

e. The treeis located within twenty-five (25) feet of any critical area or required critical area
buffers.

f. Thetree is eighteen (18) inches in diameter or greater and is identified as providing valuable
wildlife habitat.

Off-Site Replacement. When the required number of significant trees cannot be physically retained

or replaced on site, the applicant may have the option of:

a. The planting of the required replacement trees at locations approved by the Director throughout
the City. Plantings shall be completed prior to completion of the project permit requiring tree
replacement.

b. Payment in lieu of replacement may be made to the City Tree Fund for planting of trees in other
areas of the City. The payment of an amount equivalent to the estimated cost of buying and
planting the trees that would otherwise have been required to be planted on site, as determined by
the City’s Tree Replacement Cost Schedule. Payment in lieu of planting trees on site shall be made
at the time of the issuance of any building permit for the property or completion of the project permit
requiring the tree replacement, whichever occurs first.

H. Trimming. Trimming of tree limbs and branches for purposes of vegetation management is permitted,
provided the trimming does not cause the tree to be a safety hazard. [Ord. 726 § 2 (Exh. B), 2019.]

18A.70.330 City Tree Fund.

A. Funding Sources. All civil penalties received under this chapter and all money received pursuant to
Chapter 14.02 LMC, Environmental Rules and Procedures, shall be used for the purposes set forth in this
section. In addition, the following sources may be used for the purposes set forth in this section:

1.

2.

3.

Agreed-upon restoration payments or settlements in lieu of penalties;
Donations and grants for tree purposes;

Other moneys allocated by the City Council.

B. Funding Purposes. The City shall use money received pursuant to this section for the following

purposes:
1. Acquiring, maintaining, and preserving wooded areas within the City;
2. Planting and maintaining trees within the City;
3. Establishment of a holding public tree nursery;
4. Urban forestry education;
5. Implementation of a tree canopy monitoring program,
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6. Scientific research; or

7. Other purposes relating to trees as determined by the City Council. [Ord. 726 § 2 (Exh. B), 2019.]

The Lakewood Municipal Codeis currentthrough Ordinance 767, passed December 20, 2021.

Disclaimer: The city clerk’s office has the official version of the Lakewood Municipal Code. Users should
contact the city clerk’s office for ordinances passed subsequent to the ordinance cited above.

Note: This site does not support Internet Explorer. To view this site, Code Publishing Company
recommends using one of the following browsers: Google Chrome, Firefox, or Safari.

City Website: www.cityoflakewood.us

City Telephone: (253) 589-2489

Code Publishing Company
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