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LAKEWOOD CITY COUNCIL AGENDA 
Tuesday, February 21, 2023  
7:00 P.M.  
City of Lakewood 
6000 Main Street SW 
Lakewood, WA 98499  
 
 
Residents can virtually attend City Council meetings by watching them live on 
the city’s YouTube channel: https://www.youtube.com/user/cityoflakewoodwa     
 
Those who do not have access to YouTube can participate via Zoom by either 
visiting https://us02web.zoom.us/j/86872632373 or calling by telephone: Dial 
+1(253) 215- 8782 and enter participant ID: 868 7263 2373.   

 
Virtual Comments: If you would like to provide virtual Public Comments or 
Testimony on Public Hearings during the meeting, you will need to join the Zoom 
meeting as an attendee by calling by telephone Dial +1(253) 215- 8782 and 
enter participant ID: 868 7263 2373 or visiting 
https://us02web.zoom.us/j/86872632373.  
  
By Phone: For those participating by calling in by telephone (+1(253) 215- 8782 
and enter participant ID: 868 7263 2373), to use the “Raise Hand” feature press 
*9 on your phone, to be called upon by the Mayor during the Public Comments 
or Public Hearings portion of the agenda. Your name or the last three digits of 
your phone number will be called out when it is your turn to speak. When using 
your phone to call in you may need to press *6 to unmute yourself. When you 
are unmuted please provide your name and city of residence. Each speaker will 
be allowed (3) three minutes to speak during the Public Comment and at each 
Public Hearing. 
 
By ZOOM: For those using the ZOOM link 
(https://us02web.zoom.us/j/86872632373), upon entering the meeting, please 
enter your name or other chosen identifier. Use the “Raise Hand” feature to be 
called upon by the Mayor during the Public Comments or Public Hearings 
portion of the agenda. When you are unmuted please provide your name and 
city of residence. Each speaker will be allowed (3) three minutes to speak. 
 
Outside of Public Comments and Public Hearings, all attendees on ZOOM will 
continue to have the ability to virtually raise your hand for the duration of the 
meeting.  You will not be acknowledged and your microphone will remain muted 
except for when you are called upon. 
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CALL TO ORDER 
 
ROLL CALL 

 
PLEDGE OF ALLEGIANCE  

 
PROCLAMATIONS AND PRESENTATIONS   

 
(4) 1. Presentation on Pierce County Behavioral Health Tax Funds.           

– Richard VanCleave, Manager, Pierce County Behavioral Health  
 

 
 
 

http://www.cityoflakewood.us/
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Persons requesting special accommodations or language interpreters should contact the City 
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PUBLIC COMMENTS 

(18) A.

(21) B.

(27) C.

(41) D.

(44) E.

(86) F.

(89) G.

(93) H.

C  O  N  S  E  N  T    A  G  E  N  D  A 
Approval of the minutes of the City Council study session of January 

23, 2023.   

Approval of the minutes of the City Council meeting of February 6, 
2023. 

Motion No. 2023-16 

Authorizing the execution of an interlocal agreement with the 
Lakewood Water District for construction of a water main along 
Hipkins Road near the vicinity of Dresden Lane and 87th Street.  

Motion No. 2023-17 

Authorizing the execution of an agreement with Greater Lakes 
Mental Healthcare for two mental healthcare professionals.  

Motion No. 2023-18 

Authorizing the execution of a grant agreement with Washington 
State Emergency Management Department, in the amount of 
$62,565, for emergency management performance.  

Motion No. 2023-19 

Appointing Julie White to serve as the Pierce College representative 
on the Lakewood’s Promise Advisory Board.  

Motion No. 2023-20 

Appointing Shelby Taylor to serve on the Community Services 
Advisory Board through December 15, 2026.  

Items filed in the Office of the City Clerk: 
1. Landmarks and Heritage Advisory Board meeting minutes of

September 22, 2022.
2. Landmarks and Heritage Advisory Board meeting minutes of

October 27, 2022.
3. Lakewood’s Promise Advisory Board meeting minutes of January

5, 2023.
4. Planning Commission meeting minutes of January 18, 2023.
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Persons requesting special accommodations or language interpreters should contact the City 

Clerk, 253-983-7705, as soon as possible in advance of the Council meeting so that an attempt 
to provide the special accommodations can be made. 

 
http://www.cityoflakewood.us 

 

 
R  E  G  U  L  A  R    A  G  E  N  D  A 

 
PUBLIC HEARINGS AND APPEALS  

 
(102) This is the date set for a public hearing on the proposed disposal through 

surplus of vehicle 42221, a boom truck formally used to maintain the City of 
Lakewood traffic signal system.   

 
RESOLUTION  

 
(103) Resolution No. 2023-04  
 
 Consenting to a transfer of control of franchise to Rainier Connect North, LLC.  

 
UNFINISHED BUSINESS 

 
NEW BUSINESS  

 
REPORTS BY THE CITY MANAGER  
 

(112) American Rescue Plan Act (ARPA) Update.   
 

CITY COUNCIL COMMENTS  
 
ADJOURNMENT 

http://www.cityoflakewood.us/


Pierce County 
Behavioral Health 
(BH) Tax Funding 
2022-23

Lakewood City Council

February 21, 2023
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BH Tax Background

 Pierce County BH Tax implemented July 1, 2021.
 New BH department July 2021.
 Six programs temporarily authorized by PC Council at that time.
 The BH Tax enacting ordinance required a Behavioral Health 

Improvement Plan (BHIP) prior to additional funding. 
 The 2022-23 RFP was based on the BHIP’s recommendations.

Date Pg. 2
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Pierce County Human Services

Behavioral Health Division

 Division Goals:
 Identify community BH needs. 
 Problem solving with funders, providers, and stakeholders. 
 Provide leadership and advocacy for Pierce County’s BH system. 

 Administer BH Tax, Liquor Tax, and General Fund programs. 

Pg. 3
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What is the Behavioral Health System in 

Pierce County?

 Prevention
 Group Practices/Private Practitioners
 Community Agencies (e.g. GLMH)
 Specialty 
 Crisis Outreach and Law Enforcement Embedded Crisis Services
 Involuntary Commitment
 Crisis Stabilization Units 

 Therapeutic Courts

Pg. 4
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BH Tax 2022-23 Funding

• The majority of the BH Tax funding based on a competitive RFP 
process.

• Some funding set aside for: 
• New therapeutic court staff
• Trueblood staff
• An alternative response team
• A behavioral health workforce study

• BHAB reviewed 32 RFP applications in March. 
• Council approved funding recommendations in May.

Date Pg. 5

8



Behavioral Health Improvement 

Plan Funding Targets

Date Pg. 6

COMMUNITY 
EDUCATION

WELLNESS, 
PREVENTION, AND 

EARLY INTERVENTION

OUTPATIENT AND 
COMMUNITY-BASED 

SERVICES

CRISIS AND INPATIENT 
SERVICES 

SERVICES FOR 
JUSTICE INVOLVED 

POPULATIONS

BEHAVIORAL HEALTH 
HOUSING SUPPORTS
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Asia Pacific Cultural Center AAPI Mental Health Community Education & 
Mental Health Vouchers

Culturally sensitive community education on destigmatizing the use of mental 
health services among Asian American Pacific Islander (AAPI) communities 
and a MH treatment voucher program for the uninsured. 

$273,829

Asian Counseling Treatment Services Outpatient & Community Based Services Culturally relevant behavioral health services the uninsured in the Asian 
American community and education with the goal of reducing BH stigma. $796,014

Behavior Bridges Preventing BH Crises for Autism and 
Developmental Disabilities ...

Preventive care and training to people with autism or related developmental 
disabilities and their families with the goal of reducing crises and minimizing 
the need for law enforcement or emergency department utilization.  $400,000

Catholic Community Services Outreach & Relationships Nativity House Adult Behavioral Health (ABH) will expand services by 
implementing an Outreach & Relationships program for individuals 
experiencing homelessness or who are housing insecure. 

$231,816

Communities in Schools of Lakewood Lakewood Youth Wellness Project A researched-based model of Integrated Students Supports that place highly 
qualified coordinators inside schools to address the identified needs of 
students facing academic and non-academic barriers to achievement in school 
and life. 

$181,976

Community Health Care Integrated Behavioral Health Program Expansion Expands the Behavioral Health program at Community Health Care (CHC) by 
embedding BH providers at health centers. $324,352

Comprehensive Life Resources – AOT Assisted Outpatient Treatment A court-based intervention for individuals experiencing the effect of mental 
illness and at risk of needing involuntary inpatient services. $350,000

Comprehensive Life Resources – BHSS 
Pilot Program

Behavioral Health Shelter Service Behavioral health services on-site at homeless shelters utilizing behavioral 
health outreach professionals who will establish relationships, trust, and 
active client engagement with shelter residents.

$350,000

Comprehensive Life Resources – School 
Connect

School Connect Services to youth in five Pierce County school districts including outreach, 
engagement, navigation, referral, peer services, crisis intervention, and 
outpatient treatment. 

$1,773,833

Horses Guiding Humans Foundation Healing with the Herd Expands Horses Guiding Humans--a military designated program that funds 
sessions through the VA Adaptive Sports Grant to Veterans and Service 
members to help them with managing their PTSD. The exansion will include 
non-Veteran populations.  

$250,000

Lutheran Community Services Culturally Attuned Counseling for Humanitarian 
Immigrants

Culturally attuned outpatient and community based behavioral health services 
for Pierce County asylum seekers and other refugees and immigrants lacking 
medical coverage. 

$450,00010



Mary Bridge Children's Hospital Mary Bridge Children's YES Pierce County Expands YES (Youth Engagement Services), a collaborative treatment model 
that provides behavioral health navigation and brief intervention to eligible 
school-aged youth.

$1,407,528

Multicultural Child and Family Hope 
Center

Expanded Therapeutic Court Services Intensive wrap around services with peer support, housing, and supported 
employment to individuals participating in one of Pierce County's therapeutic 
courts. 

$137,243

PC Sheriff Co-Responder Program (consists of Trueblood 
responders)

Embeds mental health professionals with law enforcement in responding 
directly to 911 calls involving individuals experiencing a behavioral health 
crisis. 

$2,561,192

Pierce County Alliance Wrap Around Mental Health Court Individualized and wrap-around mental health treatment to participants in the 
new district court’s new Mental Health Court program. $683,206

Seneca FOA Pierce County Therapeutic Case Management Intensive behavioral health and case management services to youth with 
complex and persistent mental health needs and their families. $762,834

Seneca FOA Pierce County Wraparound with Intensive Services 
(WISe)

A team-based approach for high-risk youth and families, providing 24/7 
support. $2,350,376

Tacoma-Pierce County Health Department Building Mental Wellness through Resiliency 
Youth Program

Wellness and prevention campaign for parents and youth to reduce stigma and 
increase awareness of behavioral health issues and treatment options. $255,000

Tacoma-Pierce County Health Department Opioid Task Force: Fentanyl Awareness Campaign A youth-centered fentanyl awareness social marketing campaign that primarily 
uses web-based media. $500,000

Tacoma-Pierce County Health Department Nurse Family Partnership A trauma-infomed, evidence-based home visiting program supporting low 
income, at-risk first-time mothers and their babies. $560,400

Tacoma-Pierce County Health Department Teen Mental Health First Aid Expands teen mental health first aid training in schools and youth-serving 
community organizations. $600,000

Valley Cities Counseling and 
Consultation

The Steven A. Cohen Military Family Clinic Compassionate, individually tailored, and holistic mental health treatment for 
veterans and their family members.  $1,300,000

Youth Oasis LGBTQ Youth Drop-In Center and Services Expand existing main and satellite drop-in centers for LGBTQ, questioning 
youth ages 14-24. $207,000
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Highlights: Core Funding Targets

• 28 programs
• The recommendations cover all core funding targets: 

• Prevention and Community Education/ Early Intervention (10)
• Outpatient & Community Based Services (20)
• Crisis & Inpatient Services (4)
• Services for Justice Involved (6)
• Housing/Homeless Supports (2)

Date Pg. 9
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Highlights: Other Focus Areas

• Peer Services Component (4)
• Family Supports (13)
• Children/ Youth (13)
• School Based (2)
• Veterans (2)
• Pregnant or Parenting (2)
• Adult Services (18)
• Cultural/ Equity Focus (5)
• SUD Component (9)

Date Pg. 10
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Awards by Priority Funding Category

• Prevention and early intervention: 37%
• Community education: 37%
• Outpatient and community based: 49%
• Crisis Services: 15%
• Services for the Justice Involved: 15%
• Housing related services: 15%

Date Pg. 11
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Awards by Priority Funding Category (cont.)

• SUD component: 37%
• Cultural or equity component: 19%
• Youth focused 49%
• Youth and/or family focus: 63%

Date Pg. 12
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Next Steps

• Next RFP release date: March 13, 2023.
• For services provided in 2024-25. 
• Pierce County BHAB reviews applications and makes 

recommendations. 
• Pierce County Council approves final recommendations. 

Date Pg. 13
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Thank You

Date Pg. 
14
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LAKEWOOD CITY COUNCIL 
STUDY SESSION MINUTES 
Monday, January 23, 2023 
City of Lakewood  
6000 Main Street SW  
Lakewood, WA 98499  

    https://www.youtube.com/user/cityoflakewoodwa 
    Telephone via Zoom: +1(253) 215-8782 

 Participant ID: 868 7263 2373 
________________________________________________________________ 

CALL TO ORDER 

Mayor Whalen called the meeting to order at 7:00 p.m. 

ROLL CALL 

Councilmembers Present: 6 – Mayor Jason Whalen, Deputy Mayor Mary Moss, 
Councilmembers Mike Brandstetter, Don Anderson, Patti Belle and Paul Bocchi. 

ITEMS FOR DISCUSSION:  

Western State Hospital Master Plan Update. 

Dave Bugher, Assistant City Manager for Community and Economic Development 
introduced Jessica Olson, Development Services Manager and Paul Bucich, Public 
Works Engineering Director.  

Bugher provided a high-level overview of the process to update the Western State 
Hospital Master Plan. Olson highlighted components of the plan and shared that 
the new facility will include a 350 bed forensics hospital, an 18 bed residential 
cottage at the Child Study and Treatment Center and a 48 bed for a Residential 
Treatment Facility. She then reviewed the process for permit review, the proposed 
project phasing and circulation of traffic during construction. Discussion ensued.   

Review amendment to interlocal agreement with Pierce College to Build a 
Baseball Field at Fort Steilacoom Park.  

Parks, Recreation and Community Services Director Mary Dodsworth was joined by 
Stacey Reding, Capital Projects Coordinator. Dodsworth highlighted the history of 
the turf infield improvements at Fort Steilacoom Park and the partnership with to 
design and build a home baseball field for Pierce College. She shared that the  
updated interlocal agreement outlines shared use, maintenance, operations and 
funding commitments for the home field. Discussion ensued.  

Review Ordinance related to the Protection and Preservation of Public 
Spaces.  

City Attorney Heidi Wachter shared that following discussion at the October 24, 
2022 study session, changes to the proposed Ordinance were made specifically 
related to environmental protections of the watershed and the use of public  
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City Council Study Session Minutes -2- January 23, 2023 

property. After discussion, this item will come forward for further review at a future 
meeting. 

Review process for filing vacancy on the City Council (Position 6).     

City Clerk Briana Schumacher provided an overview of next steps for filing the 
City Council Position 6 vacancy. After discussion the City Council will hold 
Special Meetings on Tuesday, February 28th and Wednesday, March 1st 
beginning at 6 p.m. for candidate interviews, which will be scheduled for 15 
minutes per candidate.  

ITEMS TENTATIVELY SCHEDULED FOR THE FEBRUARY 6, 2023 REGULAR 
CITY COUNCIL MEETING:  
1. Proclamation acknowledging Police Chief Mike Zaro for his contributions to

the City of Lakewood.

2. Proclamation declaring the month of February 2023 as Black History Month.

3. Youth Council Report.

4. Clover Park School District Report.

5. Setting March 6, 2023 as the date for a public hearing on the request to
vacate 113th Street SW, west of Kendrick Street SW. (Resolution – Consent
Agenda)

6. Authorizing the conversion to, and sale of Lakewood Police Canine Rock as
surplus property of the City of Lakewood. – (Resolution – Consent Agenda)

7. Review and approve interlocal agreement for West Pierce Fire & Recsue
emergency management coalition. – ( Motion – New Business)

8. Review of 3rd Quarter (2022) Financial Report. – (Reports by the City
Manager)

REPORTS BY THE CITY MANAGER 

City Manager Caulfield shared that a community volunteer leader representing the 
American Red Cross has requested that the City Council issue a proclamation 
designating the month of March 2023 as American Red Cross month at the March 
6, 2023 regular.   

He shared that the 3rd Quarter 2022 Financial Report will be presented to City 
Council during the February 6, 2023 regular meeting and WSDOT has invited the 
City to participate in a Corridor Study that is being conducted related to how State 
Route 512 intersects with Interstate 5.  

He shared that the City continues to move forward with the DEI Strategic Plan and 
it is anticipated that a contract for services will come forward for City Council review 
and consideration next month.   
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He shared that the City continues to monitor state legislative initiatives specifically 
the proposed Middle Housing House Bill 1110 and is tentatively scheduled to visit 
Olympia to meet with the 28th and 29th District State Legislators on February 2nd 
and February 9th.  

He then announced the following upcoming events and activities: 

• January 27, 8:00 A.M. to 1:00 P.M., Affordable Housing Forum, Star Center,
Tacoma

• January 27, 10:30 A.M., Chief Leschi Memorial Walk, Oakbrook Plaza to Fort
Steilacoom Park

• January 26 and 27, Homeless Point-In-Time (PIT) Count

CITY COUNCIL COMMENTS 

Councilmember Belle thanked those whose presented this evening. 

Councilmember Brandstetter shared that he plans to attend the Tillicum Elementary 
School Student Mural Dedication.  

Councilmember Anderson spoke about judicial overreach where a Pierce County 
Judge ordered the City not to make statements related to the Darcus Allen case 
when the City is not a party to an action.  

Deputy Mayor Moss spoke about the Western State Hospital Master Plan Update. 
She shared that she will attend the Chief Leschi Memorial Walk and shared that 
the Lakewood Multicultural Coalition (LMCC) is hosting a Gala on March 3rd at the 
McGavick Conference Center. She shared that she attended the Opera last 
weekend where J’Nai Bridges performed.  

Mayor Whalen shared that he attended the Opera where J’Nai Bridges performed, 
met with representatives from United Way of Pierce County to learn about 211 and 
the CEO of Pierce Transit to discuss Bus Rapid Transit. He shared that he will 
participate in the Chief Leschi Memorial Walk and Kiwanis Winter Fest on Friday. 
He shared that Lakewood Rotary will host their annual fundraising event on March 
24th.  

ADJOURNMENT 

There being no further business, the meeting adjourned at 9:31 p.m. 

_____________________________________ 
ATTEST: JASON WHALEN, MAYOR  

____________________________ 
BRIANA SCHUMACHER 
CITY CLERK 20



LAKEWOOD CITY COUNCIL MINUTES 
Monday, February 6, 2023  
City of Lakewood  
6000 Main Street SW  
Lakewood, WA 98499  
https://www.youtube.com/user/cityoflakewoodwa    

    Telephone via Zoom: +1(253) 215-8782  
    Participant ID: 868 7263 2373 

______________________________________________________________ 

CALL TO ORDER 

Mayor Whalen called the meeting to order at 7:00 p.m. 

ROLL CALL 

Councilmembers Present: 6 – Mayor Jason Whalen, Deputy Mayor Mary Moss, 
Councilmembers Mike Brandstetter, Don Anderson, Patti Belle and Paul Bocchi. 

PLEDGE OF ALLEGIANCE  

Mayor Whalen paused for a moment of silence and led the Pledge of Allegiance. 

PROCLAMATIONS AND PRESENTATIONS 

Recognition of and Proclamation acknowledging Police Chief Mike Zaro for 
his contribution to the City of Lakewood.   

MAYOR WHALEN AND CITY COUNCILMEMBERS PRESENTED A 
PROCLAMATION ACKNOWLEDGING POLICE CHIEF MIKE ZARO FOR HIS 
CONTRIBTIONS TO THE CITY OF LAKEWOOD. CHAPLAIN BURGOS AND 
CHAPLAIN WOODS ALSO RECOGNIZED CHIEF ZARO WITH A PHOTOGRAPH 
PLAQUE.  

Police Commissioning Ceremony. 

Mayor Whalen conducted the Oath of Office for Lieutenant Jeremy Prater, Sergeant 
Kevin Clark, Sergeant Jessica Fitzgerald, Sergeant Ryan Moody, Sergeant Vince 
Sivankeo, Detective Michael Merrill and Officer Heather Wilkinson.  

Proclamation recognizing February 2023 as Black History Month.  

DEPUTY MAYOR MOSS PRESENTED A PROCLAMATION RECOGNIZING THE 
MONTH OF FEBRUARY 2023 AS BLACK HISTORY MONTH TO JUSTICE 
MOORE, COMMUNICATION SPECIALIST, CLOVER PARK SCHOOL DISTRICT. 

Youth Council Report. 

Youth Councilmember Hank Jones was joined by Jhoselyn Valenzuela Mendez. 
Jones shared that students are coordinating a roundtable discussion on social 
justice, this evening students received a presentation from Lakewood’s CHOICE 
and this month they will be volunteering at various events throughout the 
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Lakewood City Council Minutes -2- February 6, 2023 
community. Valenzuela Mendez shared that the Youth Summit will be held on June 
10th at the Clover Park Technical College Building 24.  

Clover Park School District Report. 

Clover Park School District (CPSD) Board member Alyssa Anderson-Pearson 
thanked Chief Zaro for his contributions to the community. She shared that 32 
diplomas were issued at the Open Doors graduation ceremony and the STEAM 
Fair will be held on March 11th at Harrison Preparatory and Four Heroes 
Elementary School. She then reported that Kiante Parker was named Rotary 
Educator of the Month and Omar Arroyo was named Rotary Student of the Month, 
schools will be closed on February 17th and 20th for Presidents Day and she spoke 
about learning recovery post pandemic and impacts to student test scores. 
Discussion ensued. 

PUBLIC COMMENTS 

The City Council received written comments in advance of the meeting from Casey 
Crook and Kim Underwood.  

Speaking before Council were: 

Janne Hutchins, Living Access Support Alliance (LASA), spoke in support of 
funding for the Gravelly Lake Commons affordable housing project.  

James Dunlop, Lakewood resident, spoke about the Proclamation for Mike Zaro 
insulting Leonard Thomas. Dunlop also spoke in opposition to the City Council 
allowing the addition of a late application submission for the City Council Position 6 
vacancy.   

Christina Manetti, Lakewood resident, spoke in opposition to the proposed 
enhancements to baseball fields at Fort Steilacoom Park due to environmental 
impacts and asked the City to reconsider the plan.  

Dennis Haugen, Sioux Falls resident, spoke about the safe transportation of 
dangerous chemicals, equity and equal opportunity.   

Amanda DeShazo, Tacoma Pierce County Affordability Housing Consortium, spoke 
in support of funding for the Gravelly Lake Commons affordable housing project.  

Bunchy Carter, Black Panther Party of Washington, spoke about the crime rates in 
Lakewood, the state of cities across the country, not standing for police brutality 
and Justice for Said Joquin.  

Docere Pharmakis, Spokane resident, spoke about the City Council being 
dishonest and corrupt and in support of police accountability.  

Kim Underwood, Lakewood resident, spoke in opposition to the proposed 
enhancements to baseball fields at Fort Steilacoom Park due to health and 
environmental impacts from synthetic turf.  

Addo Aequitas, Panther Party, spoke about the City not taking action when given 
facts, stepping up and using voices to admit to mistakes.  22
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C O  N  S  E  N  T    A  G  E  N  D  A 

A. Approval of the minutes of the City Council study session of January 9, 2023.

B. Approval of the minutes of the City Council meeting January 17, 2023.

C. Approval of claims vouchers, in the amount of $3,067,741.02, for the period
of December 16, 2022 through January 20, 2023.

D. Approval of payroll checks, in the amount of $2,776,914.27, for the period of
December 16, 2022 through January 15, 2023.

E. Motion No. 2023-12

Authorizing the execution of an amendment to the interlocal agreement with
Pierce College to Build a Baseball Field at Fort Steilacoom Park.

F. Motion No. 2023-13

Setting Tuesday, February 21, 2023 approximately 7:00 p.m., as the
date for a public hearing on the disposal of a surplus vehicle.

G. Resolution No. 2023-02

Setting March 6, 2023 as the date for a public hearing on the request to
vacate 113th Street SW, west of Kendrick Street SW.

H. Resolution No. 2023-03

Authorizing the conversion to, and sale of Lakewood Police Canine Rock as
surplus property of the City of Lakewood.

I. Items filed in the Office of the City Clerk:
1. Parks and Recreation Advisory Board meeting minutes of November 22,

2022.
2. Parks and Recreation Advisory Board meeting minutes of December 7,

2022.
3. Planning Commission meeting minutes of January 4, 2023.

COUNCILMEMBER BRANDSTETTER MOVED TO ADOPT THE CONSENT 
AGENDA. SECONDED BY COUNCILMEMBER BELLE. VOICE VOTE WAS 
TAKEN AND CARRIED UNANIMOUSLY.  

R  E  G  U  L  A  R     A  G  E  N  D  A 

UNFINISHED BUSINESS 

None.  
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NEW BUSINESS 

Motion No. 2023-14 Authorizing the execution of an interlocal agreement 
between the cities of Lakewood, University Place, the Town of Steilacoom and 
Pierce County Fire District 3 for emergency management services. 

COUNCILMEMBER BRANDSETTER MOVED TO ADOPT MOTION NO. 2023.14. 
SECONDED BY COUNCILMEMBER BOCCHI. VOICE VOTE WAS TAKEN AND 
CARRIED.  

Motion No. 2023-15 Authorizing American Rescue Plan Act (ARPA) funding, in 
the amount of $1,000,000, for the Living Access Support Alliance (LASA) 
Gravelly Lake Commons affordable housing project.  

DEPUTY MAYOR MOSS MOVED TO ADOPT MOTION NO. 2023.15. SECONDED 
BY COUNCILMEMBER BOCCHI.  

*********** 

COUNCILMEMBER ANDERSON MOVED TO AMEND MOTION NO. 2023-15 TO 
CONDITION THE APPROPRTION ON LIVING ACCESS SUPPORT ALLIANCE 
(LASA) PROVIDING PROOF OF FULLING FUNDING OF THE PROJECTS 
BUDGET BY ONE OR MORE OF THE FOLLOWING: EITHER BY FUNDS ON 
DEPOSIT, PUBLIC ENTITY GRANT COMMITMENTS OR WRITTEN BINDING 
LOAN COMMITMENTS ON OR BEFORE DECEMBER 31, 2023 AND THE 
FUNDING NOT BE USED FOR PRE CONSTRUCTION EXPENSES. SECONDED 
BY COUNCILMEMBER BOCCHI. VOICE VOTE WAS TAKEN AND FAILED WITH 
COUNCILMEMBER BELLE, COUNCILMEMBER BOCCHI, COUNCILMEMBER 
BRANDSTETTER, DEPUTY MAYOR MOSS AND MAYOR WHALEN VOTING IN 
OPPOSITION.  

********** 
COUNCILMEMBER BRANDSTETTER MOVED AMEND MOTION NO. 2023-15 TO 
INSERT THE WORD CONDITIONALLY INTO THE MOTION. SECONDED BY 
COUNCILMEMBER BOCCHI. VOICE VOTE WAS TAKEN AND CARRIED WITH 
COUNCILMEMBER ANDERSON ABSTAINING.  

********** 
COUNCILMEMBER ANDERSON MOVED TO AMEND THE AMENDMENT TO 
STATE WITH DISPERSMENT TO BE CONDITIONED UPON FURTHER 
RESOLUTION BY THE COUNCIL. SECONDED BY MAYOR WHALEN. VOICE 
VOTE WAS TAKEN AND CARRIED. 

********** 
VOICE VOTE WAS TAKEN ON MOTION NO. 2023-15 AS AMENDED AND 
CARRIED WITH COUNCILMEMBER ANDERSON ABSTAINING.  

REPORTS BY THE CITY MANAGER 

Review of 3rd Quarter (2022) Financial Report. 

Deputy City Manager Kraus provided an overview of activity in all funds through 
September 30, 2022. Discussion ensued.  
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********** 

City Manager Caulfield requested that the City Council check their calendar for the 
availability for a public ribbon cutting event for the Motor Avenue Public Art on 
Saturday, April 1, 2023.  

He shared that a Lakewood Water District Board of Commissioners and City 
Council Joint Meeting will be scheduled in March or April.  

He recommended that the City send a letter of opposition to the Commercial Airport 
Coordinating Commission related to the proposed siting recommendations and 
shared that the City will express support for House Bill 1363 related to vehicular 
pursuits.  

He shared that the City sent a letter to Pierce County expressing interest in 
assuming ownership of the Old Settlers Cemetery and Nourish Pierce County 
acquired the former Mattress Ranch property located at 8916 Lakewood Drive SW, 
noting that the sale closed in January for $3.7 million.   

He reported that the Public Works Engineering Department learned last week that 
the Safe Routes to Schools (SRTS) grant application for sidewalks on both sides of 
112th Street between Farwest Drive and Holden Road has ranked above the state 
funding cut off line.   

He shared that city continues to work with the library to move the log from the 
Tensler Library.  

He then announced the following upcoming meetings and events: 

• February 11, 5:00 P.M., Caring for Kids Happy Hearts Dinner Auction, McGavick
Conference Center

• February 15 and 16, Association of Washington Cities (AWC) City Action Days,
Olympia

• February 23, 6:30 P.M. to 8:00 P.M., Boys and Girls Clubs of South Puget
Sound 2023 Legacy of Hope Event, Hotel Murano Bicentennial Pavilion

• March 3, Lakewood Multicultural Coalition (LMCC), Dr. Claudia Thomas
Community Service Gala, McGavick Conference Center

CITY COUNCIL COMMENTS 

Councilmember Bocchi shared that he attended the South Sound Housing 
Affordability Partnership (SSHA3P) meeting.  

Councilmember Anderson shared that he participated in the Chief Leschi Memorial 
Walk.  

Deputy Mayor Moss spoke about meetings she attended last week in Olympia with 
the State Legislative Delegation.  

25

https://wacities.org/events-education/conferences/city-action-days
https://www.bgcsps.org/LOH
https://www.bgcsps.org/LOH


Lakewood City Council Minutes -6- February 6, 2023 
 
Mayor Whalen spoke about the art unveiling on Motor Ave, attending the Chief 
Leschi Memorial Walk and attending meetings last week with the State Legislative 
Delegation. He shared that the City Manager will be presenting the State of the City 
at the Lakewood Chamber of Commerce meeting on Thursday.  
 
ADJOURNMENT  
 
There being no further business, the meeting adjourned at 9:42 p.m.    
 
 

_____________________________________ 
JASON WHALEN, MAYOR 

ATTEST: 
 
___________________________ 
BRIANA SCHUMACHER 
CITY CLERK 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED:    
February 21, 2023 

REVIEW:   

TITLE: Authorize an Interlocal Agreement 
with Lakewood Water District for 
construction of a water main along Hipkins 
Road and in the vicinity of Dresden and 87th 
in conjunction with the Hipkins Road 
project.  

ATTACHMENTS:  
Inter-local Agreement between The City of 
Lakewood and Lakewood Water District 
regarding the construction of a water main 
along Hipkins. 

TYPE OF ACTION: 

ORDINANCE 

 RESOLUTION 

X  MOTION NO. 2023-16 

OTHER 

SUBMITTED BY:    Paul A. Bucich, Public Works Engineering Director 

RECOMMENDATION:  It is recommended that the City Council authorize the City Manager to 
execute an Interlocal Agreement with Lakewood Water District for construction of a water main along 
Hipkins Road and in the vicinity of 87th and Dresden in conjunction with the Hipkins Road Project. 

DISCUSSION:  The City of Lakewood is currently preparing to construct improvements to Hipkins Road, 
Angle Lane, and Elwood/87th., titled Hipkins Road project. 

All existing underground utilities have been contacted prior to construction to ensure that no replacement 
should be needed in the foreseeable future that would disturb the paved surfaces following completion of the 
project.  Lakewood Water District has requested to partner with the City to replace its’ existing water mains 
under Hipkins Rd. and at the entrance to Ft. Steilacoom Park in an effort to avoid future replacements 
beneath the new improvements. The City and the District have been working cooperatively to coordinate the 
design and construction of both projects together.  The attached inter-local agreement would replace the 
water main as part of the roadway project at the water district’s expense. An inter-local agreement requires 
Council action in order to execute the agreement.  

ALTERNATIVE(S):   Council could reject the inter-local agreement and direct the district to replace the 
line as a separate project. It is anticipated that this would delay the project and cause an increase to the City’s 
project budget. 

FISCAL IMPACT:  There is no fiscal impact to the City of Lakewood. Lakewood Water District will 
reimburse the City for all costs associated with this agreement. The agreement reflects the estimated costs for 
construction administration of $6,000 and an estimated $1,365,000 of construction water line contract cost. 
Total agreement cost is $1,365,000, if actual costs exceeds this amount, it will be covered by the District.  

Troy Pokswinski, P.E. 
Prepared by 

Paul A. Bucich, P.E. 
PWE Department Director 

City Manager Review 
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AN INTERLOCAL AGREEMENT BETWEEN 
THE CITY OF LAKEWOOD AND THE LAKEWOOD WATER DISTRICT 
REGARDING THE CONSTRUCTION OF ROADWAY IMPROVEMENTS 
 AND WATER MAINS ALONG HIPKINS RD SW FROM 104TH ST SW TO 

STEILACOOM BLVD SW AND DRESDEN LN SW IN THE VICINITY OF 87TH AVE 
SW 

 
THIS AGREEMENT is entered into by and between the CITY OF LAKEWOOD, a municipal 
corporation of the State of Washington (the “City”) and the LAKEWOOD WATER DISTRICT, 
a special purpose district of the State of Washington (the “Water District”). 
 
WHEREAS, the parties to this agreement, pursuant to RCW Chapter 39.34, are authorized to 
enter into an interlocal agreement for the purposes of cooperatively and efficiently providing 
utility services to the citizens they serve; and, 
 
WHEREAS, the purpose for this agreement is to allow coordination between the parties during 
the construction of roadway improvements and water mains facilities within the public rights-of-
way along Hipkins Rd SW from 104th St SW to Steilacoom Blvd SW and Dresden Ln in the 
vicinity of 87th St SW (hereinafter, “the Project”); and, 
 
WHEREAS, the Project is located within the boundaries of both the City and the Water District; 
and, 
 
WHEREAS, the Project is served by an aging water main systems; and,  
 
WHEREAS, the City and the Water District have entered into a franchise agreement granting to 
the Water District the right to construct, maintain, operate, replace, and repair water systems in, 
across, over, along, under, through, and below the public rights-of-way of the City; and, 
 
WHEREAS, the City and the Water District recognize the need for improved utility 
infrastructure; and, 
 
WHEREAS, the City has budgeted funds to design and construct the roadway improvements (all 
these improvements are collectively referred to as (the "Roadway Improvements"); and, 
 
WHEREAS, the Water District has budgeted funds from its capital improvement fund to upgrade 
undersized water mains within the corridor subject to the Roadway Improvements (the "Water 
Main Improvements"); and, 
 
WHEREAS, the City is the lead agency for the design and construction of the Roadway 
Improvements; and, 
 
WHEREAS, the City and the Water District recognize that it is in the best interest of the public 
to coordinate the design and construction of the Roadway Improvements and Water Main 
Improvements when the coordination will minimize costs, conflicts among the utility systems, 
and public inconvenience during construction; and 
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WHEREAS, it is deemed in the best interest of the public, the City, and the Water District to 
incorporate the Water Main Improvements into the City's construction plans and contract for the 
Roadway Improvements if the incorporation will increase efficiency and decrease costs 
(collectively, the combined Water Main Improvements and Roadway Improvements are the 
"Project"); and 
 
WHEREAS, the City and the Water District both recognize the complexity and challenges 
associated with implementing the Project and pledge to work cooperatively together to assure a 
mutual successful implementation;  
 
NOW, THEREFORE, in consideration of the terms and conditions contained herein, it is 
mutually agreed by and between the City and the Water District as follows: 
 
 
SECTION 1.  PURPOSES 
 
The purposes of this Agreement are to: (1) document the agreement reached between the City 
and the Water District regarding the design and construction of the Project, and (2) establish the 
roles and responsibilities of the City and the Water District relating to the design, construction, 
oversight, and administration of the Project.   
 
 
SECTION 2.  IDENTIFICATION OF GOALS 
 
The goals entering into this Agreement are to: (1) facilitate the design and construction of the 
Project; (2) produce a project that meets the applicable standards and approval of both the City 
and the Water District; (3) achieve maximum cost savings for the benefit of the public served by 
both the City and the Water District and the Water District's ratepayers; (4) minimize 
inconvenience to the traveling public during construction of the Project; (5) perform appropriate 
levels of construction administration and construction quality assurance and quality control; (6) 
create a Project schedule maximizing coordination among the City, the Water District, and the 
Project's contractor(s); (7) provide the Water District with planning input during all aspects of 
Project; (8) create a Project sequencing schedule to insure continuity of water service and fire 
flow to all areas of affected community throughout the duration of the Project. 
 
SECTION 3.   THE CITY'S RESPONSIBILITY 
 

A. The City shall designate a construction lead administrator to administer the cooperative 
undertaking of the Project. 

B. The City shall lead development of design and bid documents for the Roadway 
Improvements.   

C. The City shall pay for all portions of the Project not related to the Water Main 
Improvements. 
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D. The City shall complete all necessary environmental documentation for the Project and 
shall serve as the lead agency in ensuring that the Project complies with all applicable 
requirements of the State Environmental Policy Act (SEPA). 

E. In coordination with the Water District, the City shall secure all necessary rights-of-way 
and easements required for the construction of the Project.   

F. The City shall be the lead in development of the contract provisions and plans for the 
Project including: (1) inclusion of plans and specifications; (2) advertisement and posting 
for bids; (3) instructions to bidders, including an instruction that bidders show the cost of 
contract items allocated to the Water Main Improvements segregated from the cost of 
contract items for which the City is funding; (4) bid form, bid schedules, and bidder 
information and signature form; (5) establishment of the naming and scope of each of the 
various bid schedules; (6) deposit or bid bond form; (7) non-collusion affidavit form; (8) 
subcontractor list; (9) bidder’s construction experience form; (10) contract agreement; 
(11) contract bond (performance and payment); and (12) state wage rates.   

G. The City shall be the lead in the bidding process for the Project. 
H. Prior to advertising the Project, the City shall provide to the Water District the draft 

contract provisions prepared by the City.  The City shall not advertise the Project until the 
Water District has responded to the draft contract provisions as described in Section 4.D 
of this Agreement.   

I. No more than three (3) business days after identifying the lowest responsible and 
responsive bidder for the Project, the City shall submit that bidder's bid proposal to the 
Water District for review and response as described in Section 4.D of this Agreement. 

J. The City shall not award the Project construction contract to that bidder before the Water 
District has responded to the bidder's proposal as described in Section 4.D of this 
Agreement. 

K. Prior to commencement of any work on the Project, the City shall organize a 
preconstruction conference and shall provide the Water District with no less than five (5) 
business days' prior notice of the scheduled preconstruction conference.  

L. The City shall be the lead on the construction administration for the Project  including: 
(1) constructability analysis (construction staging, utility conflicts, utility staging, etc.); 
(2) submittal management, except for work associated with the Water Main 
Improvements which management shall be administered by the Water District; (3) 
inspection services, except for work associated with the Water Main Improvements 
which inspections shall be conducted by the Water District; (4) setting agendas for, 
facilitating, and preparing meeting minutes from weekly construction meetings; (5) 
setting agendas for, facilitating, and preparing meeting minutes from monthly 
management meetings; (6) construction contract scheduling; (7) reviewing of contractor 
payment requests; (8) document reviews; and (9) record drawings. 

M. The City shall provide the Water District with record drawings in electronic format. Both 
AutoCad 2018 and .pdf files will be transferred showing as constructed details. 

N. The City shall bill the Water District for costs related to the Water Main Improvements in 
accordance with the payment provisions set forth in this Agreement. 

O. The City shall promptly notify the Water District of the completion of the Water Main 
Improvements. 

P. The City shall promptly notify the Water District of any issues related to the Project that 
the City believes are inconsistent with the design or construction documents of the 
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Project, or with this Agreement.  The City shall work cooperatively with the Water 
District to resolve any such issues to the mutual satisfaction of both Parties.  If the Parties 
are unable to resolve the issues cooperatively, the Parties shall engage in the dispute 
resolution procedures identified in this Agreement. 

 
 
SECTION 4.   WATER DISTRICT RESPONSIBILITY 
 

A. The Water District shall be responsible for providing design plans and specifications for 
the Water Main Improvements.   

B. The Water District shall pay for all portions of the Water Main Improvements as 
described in Section 5 of this Agreement.  

C. Prior to the advertising of the Project, the Water District shall review the draft contract 
provisions prepared and provided to the Water District by the City for any required 
modifications.  Within five (5) business days after receiving the draft contract provisions, 
the Water District shall issue written notification to the City of any issues with the draft 
contract provisions or of acceptance of the draft contract provisions.  If the Water District 
notifies the City of any issues with the draft contract provisions, the City shall have the 
option to address the issues.  If the City does not address the issues to the Water District's 
satisfaction, the Water District may terminate this Agreement as set forth in this 
Agreement.  If, after the five (5) day period, the Water District has not notified the City 
of any issues with the draft contract provisions or of acceptance of the draft contract 
provisions, the draft contract provisions shall be considered accepted by the Water 
District. 

D. After receiving a copy of the lowest responsible and responsive bidder's bid proposal 
from the City, the Water District shall, within five (5) business days issue written 
notification to the City of any issues with the proposal or of acceptance of the proposal.  
If the Water District notifies the City of any issues with the proposal, the City shall have 
the option to address the issues.  If the City does not address the issues to the Water 
District's satisfaction, the Water District may terminate this Agreement as set forth in this 
Agreement.  If, after the five (5) day period, the Water District has not notified the City 
of any issues with the proposal or of acceptance of the proposal, the proposal shall be 
considered accepted by the Water District. 

E. The Water District shall provide a representative for construction administration of the 
Project to: (1) review and, if acceptable, approve submittals, requests-for-information, 
and other documents about the Water Main Improvements and return them to the lead 
construction administrator within three (3) business days; (2) be present at weekly 
construction and monthly management meetings; (3) review contractor payment requests 
for work associated with the Water Main Improvements; (4) coordinate with the 
contractor(s) and the City to determine temporary water service needs including materials 
necessary for  and location of temporary water mains and services, maintenance of 
temporary water mains and services, and timetable(s) for construction and dismantling of 
temporary water mains and services; (5) coordinate with the City and contractor(s) when 
old water mains are to be abandoned and installed portions of new mains shall be brought 
into service; (6) verify pre-determined project and sequencing schedules are followed by 
the contractor(s); and (7) assist in determining need and direction of potential changes in 
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project and sequencing schedules if a change in conditions arises.  If any disputes arise 
regarding the Water District's role in construction administration of the Project, the 
Parties shall work cooperatively to resolve any such disputes to the mutual satisfaction of 
both Parties.  If the Parties are unable to resolve the issues cooperatively, the Parties shall 
engage in the dispute resolution procedures identified in this Agreement. 

F. The Water District shall inspect all work associated with the Water Main Improvements.  
All costs for such inspection shall be borne by the Water District.  All contact between 
the Water District's inspectors and the City's contractor shall be through the City's on-site 
representative who shall be identified by the City at the Project preconstruction 
conference. 

G. The Water District shall provide to the City copies of all daily inspection reports for work 
involving the Water Main Improvements on a weekly or other agreed-upon interval. 

H. The Water District shall, within twenty (20) business days after the City's notification of 
completion of the Water Main Improvements, issue written notification to the City of any 
deficiencies or of acceptance of the work.  The City's contractor shall correct any 
deficiencies as soon as reasonably practicable.  If, after the twenty (20) day period, 
notification has not been received by the City, the Water Main Improvements shall be 
considered complete and accepted by the Water District. 

I. The Water District shall promptly notify the City of any issues related to the Project that 
the Water District believes are inconsistent with the design or construction documents of 
the Project, or with this Agreement.  The Water District shall work cooperatively with the 
City to resolve any such issues to the mutual satisfaction of both Parties.  If the Parties 
are unable to resolve the issues cooperatively, the Parties shall engage in the dispute 
resolution procedures identified in this Agreement. 
 

SECTION 5.  COSTS AND PAYMENTS 
A. The Water District agrees to set aside funds for payment to the City for all costs 

associated with the Water Main Improvements, as described in Section 5.B of this 
Agreement.   

B. The Water District shall pay the City for the following costs: 
(1) 100 percent of the final cost of all contract items related to the Water Main 

Improvements, as shown in the bid proposal of the successful bidder.  The parties to 
this agreement will work cooperatively in preparation of the bid request and bid 
documents so that bids will separately identify and allocate costs so that the financial 
obligations of the parties may be determined with a high degree of certainty; 

(2) The Water District's proportionate share of the unallocated Project costs, such as 
mobilization and demobilization, as shown in the bid proposal of the successful 
bidder.  The Water District's proportionate share shall be determined by the following 
formula: (Costs allocated to Water Main Improvements in the bid proposal of the 
successful bidder) divided by (Costs allocated to the Project in the bid proposal of the 
successful bidder); 

(3) The Water District shall pay the City on a time and materials basis for the contract 
administration costs incurred by the City for the Water Main Improvements.  A cost 
estimate is included as Exhibit A for the benefit of the Water District on what they 
can at a minimum expect to pay the City for these services. 
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(4) 100 percent of the cost of any extra work associated with the Water Main 
Improvements within the amount allowed under Section 6.C and any costs for extra 
work that have been approved in accordance with Section 6.D of this Agreement, so 
long as such extra work has been approved the Water District consistent with Section 
6.B of this Agreement. 

(5) The District shall pay for restoration of surfaces for which the City portion of the 
work did not intend to disturb. In sections of the existing/permanent                                                                        
road that the City is simply overlaying, the District shall pay for sawcut, removal of 
existing asphalt, 2” crushed rock, and 4” Hot Mix Asphalt consistent with the City’s 
Engineering Standards Manual. For sections of curb, gutter and sidewalk to be 
removed solely for the purpose of installing water main, services, or hydrants, the 
District shall pay for these items. 

C. The City shall provide the Water District with properly executed invoices and other 
appropriate documents segregating and identifying the contractor’s payments, equipment, 
materials, and labor expended on the Water Main Improvements, plus the Water District's 
proportionate share of the unallocated Project costs, plus the Water District’s 
proportionate share of the City's actual costs incurred in support of the Water Main 
Improvements, plus the cost of any extra work associated with the Main Improvements.   

D. Approved invoices describing costs consistent with Section 5.B above and meeting the 
description in Section 5.C above shall be paid by the Water District within forty-five (45) 
days of receipt by the Water District.  Notice of any potential dispute regarding payment 
on an invoice shall be made in writing within the same time period.  Payment by the 
Water District shall not constitute agreement as to the appropriateness of any item or 
acceptance of the work so represented.  If the Parties are unable to cooperatively resolve 
the dispute, they shall engage in the dispute resolution procedures identified in this 
Agreement.  Interest, at the simple interest rate of 2% per year, shall be charged on all 
past due payments until paid except for any portion of the past due payment for which it 
is determined that the Water District is not responsible. 

 
SECTION 6.   CHANGES AND CONTRACTOR CLAIMS 

A. There may be unforeseen conditions requiring immediate resolution during the 
construction phase of this Agreement such as construction disputes and claims, changed 
conditions, and changes in the construction work.  Reimbursement for increased 
construction engineering and/or construction contract amounts shall be limited to costs 
covered by a modification, change order, or extra work order approved as described 
below. 

B. No change shall be permitted to the approved construction, scheduling, or sequencing 
plans for the Water Main Improvements unless approved by the Water District. 

C. Should it be determined that any change from the Project contract plans and 
specifications is required that would result in an increased cost to the Water District of 
$2,500 or less, the City shall provide the Water District with no less than 24-hours' notice 
of the proposed change.  If the Water District approves the change or does not respond 
before the expiration period of the notice period, the City is authorized to make the 
change.  If the Water District notifies the City that the Water District disapproves the 
change within the notice period, the City shall have no authority to make the change.  
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D. Any change in the Project that would result in an increased cost to the Water District in 
excess of $2,500 and any change disapproved by the Water District under Section 6.C 
above shall not be authorized unless and until a binding Letter of Agreement describing 
the changed scope of work and the estimated change in the Water Main Improvements 
cost has been signed by both the City's Public Works Engineering Director or his/her 
designee and the Water District's General Manager or his/her designee. The Water 
District and the City will work diligently together in securing the execution of said 
binding Letter of Agreement so as not to hold up the City’s contractor from carrying out 
the work.  

E. Each Party, in the event of a claim by the construction contractor, shall be responsible for 
its share of the claim filed by the contractor arising out of that Party’s proportionate 
responsibility for the claim. 

F.   If the City's contractor submits a claim that impacts the amount to be paid by the Water 
District, the City will provide a copy of the claim to the Water District along with 
information and data relevant to it.  The Water District shall consider the claim and 
provide a response to the City.  If the Water District rejects the claim in whole or in part, 
and the contractor does not accept the Water District's position, then the claim will be 
resolved pursuant to the dispute resolution process of the City-contractor contract.  At the 
Water District's option, the Water District may appear in that process in the City's name, 
and shall be fully responsible for preparation and presentation of the defense to the claim, 
and shall bear all expenses and attorney’s fees incurred in doing so.  If the dispute 
resolution process results in a determination that the contractor's claim is valid, then the 
Water District shall pay the City for the amount of the claim. 

 
SECTION 7.   TERM OF THE AGREEMENT 
 
This Agreement, unless terminated sooner as provided for in Section 20, shall be in full force and 
effect commencing on the date of execution of this Agreement and terminating when the Water 
Main Improvements have been accepted by the Water District and the Water District has paid the 
City in full, unless terminated sooner as provided in this Agreement.  Termination of this 
Agreement shall have no effect on the obligations of either Party to maintain the improvements. 
 
 
SECTION 8.   INDEMNIFICATION AND DEFENSE 
 

A. The City shall defend, indemnify, and hold harmless the Water District, its officers, 
elected officials, employees, and agents from any and all costs, claims, judgments, or 
awards of damages of any nature whatsoever resulting from acts or omissions of the City, 
its officers, elected officials, employees, or agents associated with this Agreement. 

B. The Water District shall defend, indemnify, and hold harmless the City, its officers, 
elected officials, employees, and agents from any and all costs, claims, judgments, or 
awards of damages of any nature whatsoever resulting from acts or omissions of the 
Water District, its officers, elected officials, employees, or agents associated with this 
Agreement. 

C. In the event of the concurrent negligence of the City and the Water District, each shall be 
liable for its own percentage of fault.  The entities’ responsibility to indemnify each other 
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includes the obligation to defend the other and to pay any judgment or award and all 
chargeable costs and reasonable attorney’s fees. 

D.  Each party shall individually assume all risk and liability for the specifications, materials 
requirements, identified work methods and engineering requirements related to his 
project for which each party is solely responsible for providing. 

 
 
SECTION 9.   NO THIRD-PARTY BENEFICIARY 
 
The City, by this Agreement, does not assume any contractual obligations to anyone other than 
the Water District.  The Water District, by this Agreement, does not assume any contractual 
obligations to anyone other than the City.  There is no third-party beneficiary to this Agreement. 
 
 
SECTION 10.   INSURANCE COVERAGE 
 

A. The City and the Water District shall each maintain at all times during the course of this 
Agreement a general liability insurance policy with a policy limit of $1,000,000.00 per 
occurrence and $2,000,000.00 aggregate. 

B. The City shall require the contractor(s) performing services on the Project to procure and 
maintain for the duration of the Project's construction contract, insurance against claims for 
injuries to persons or damages to property which may arise from, or in connection with, the 
performance of work associated with this Agreement, with both the City and the Water 
District named as an additional insured.  Coverage shall be at least as broad as the following: 

C. The City shall require each contactor to provide a certificate of insurance, with the 
additional insured endorsement outlining the required coverage.  The City shall provide a 
copy of the certificate of insurance to the Water District.   

 
 The Contractor shall obtain and maintain the minimum insurance set forth below.  By 

requiring such minimum insurance, neither the City nor the Water District shall be 
deemed or construed to have assessed the risks that may be applicable to the contractor 
under this Agreement.  The contractor shall assess its own risks and if it deems 
appropriate and/or prudent, maintain greater limits and/or broader coverage.   Each 
insurance policy shall be written on an “occurrence” form; excepting that insurance for 
professional liability, errors and omissions when required, may be acceptable on a 
“claims made” form.  If coverage is approved and purchased on a “claims made” basis, 
the contractor warrants continuation of coverage, either through policy renewals or the 
purchase of an extended discovery period, if such extended coverage is available, for not 
less than three years from the date of completion of the work which is the subject of this 
Agreement. 

  
 Insurance coverage shall be at least as broad as stated below and with limits no less 

than: 
 
 A. General Liability.  Coverage shall be at least as broad as Insurance 

Services Office form number CG 00 01 Ed. 11-88 covering COMMERCIAL 

35



9 
 

GENERAL LIABILITY.  $1 million combined single limit per occurrence, and for 
those policies with aggregate limits, a $2 million aggregate limit.  

 B. Automobile Liability.  Coverage shall be at least as broad as Insurance 
Services Office form number CA 00 01 Ed. 12/90 covering BUSINESS AUTO 
COVERAGE, symbol 1 “any auto”; or the combination of symbols 2, 8, and 9.  
$1 million combined single limit per accident.  

 C. Workers’ Compensation; Statutory requirements of the State of residency. 
Coverage shall be at least as broad as Workers’ Compensation coverage, as 
required by the Industrial Insurance Act of the State of Washington, as well as 
any similar coverage required for this work by applicable Federal or “other 
States” State Law.  

 D. Employer’s Liability or “Stop Gap”.  Coverage shall be at least as broad 
as the protection provided by the Workers Compensation policy Part 2 
(Employers Liability) or, in states with monopolistic state funds, the protection 
provided by the “Stop Gap” endorsement to the general liability policy.  

 E. Builder's Risk/Installation Floater: The contractor shall procure and 
maintain during the life of the Contract, or until acceptance of the project by the 
City and the Water District, which ever is longer, “All Risk” Builders Risk or 
Installation Floater Insurance at least as broad as ISO form number CP0020 
(Builders Risk Coverage Form) with ISO form number CP0030 (Causes of Loss – 
Special Form) including coverage for collapse, theft and property in transit.  The 
coverage shall insure for direct physical loss to property of the entire 
construction project, for 100% of the replacement value thereof. The policy shall 
be endorsed to cover the interests, as they may appear, of the City and the Water 
District, Contractor and subcontractors of all tiers with the City and the Water 
District listed as loss payees.  

 
 In the event of a loss to any or all of the work and/or materials therein and/or to be 

provided at any time prior to the final close-out of the Agreement and acceptance of the 
Project by the City and the Water District, the contractor shall promptly reconstruct, 
repair, replace or restore all work and/or materials so destroyed.  Nothing herein 
provided for shall in any way excuse the contractor or its surety from the obligation of 
furnishing all the required materials and completing the work in full compliance with the 
terms of the Agreement. 

 
 Explosion & Collapse, Underground Damage (XCU) Endorsement. $1,000,000 combined 

single limit per occurrence, and for those policies with aggregate limits, a $2,000,000 
aggregate limit.  Evidence of Insurance must specifically state coverage is included. 

 
 Any deductibles or self-insured retention’s must be declared to, and approved by, the 

City and the Water District.  The deductible and/or self-insured retention of the policies 
shall not limit or apply to the contractor’s liability to the City and the Water District and 
shall be the sole responsibility of the contractor. 

 
 The insurance policies required in this Agreement are to contain and be endorsed to 

contain the following provisions:  

36



10 
 

 
With respect to all Liability Policies except Workers Compensation: 

 a. The City and the Water District, its officers, officials, employees, agents 
and consultants are to be covered as additional insureds as respects 
liability arising out of activities performed by or on behalf of the 
contractor in connection with this Agreement. 

 b. The contractor’s insurance coverage shall be primary insurance as 
respects the City and the Water District, their officers, officials, 
employees, agents, and consultants.  Any insurance and/or self-insurance 
maintained by the City or the Water District, their officers, officials, 
employees, agents and consultants shall not contribute with the 
contractor’s insurance or benefit the contractor in any way. 

 c. The contractor’s insurance shall apply separately to each insured 
against whom a claim is made and/or lawsuit is brought, except with 
respect to the limits of the insurer’s liability. 

 d. A Per Project Aggregate shall apply to the General Liability policy. 
  
 Unless otherwise approved by the City and the Water District: 
 1. Insurance is to be placed with insurers with a Bests’ rating of no less than 

A:VIII, or, if not rated with Bests’, with minimum surpluses the equivalent of 
Bests’ surplus size VIII. 

 2. Professional Liability, Errors and Omissions insurance may be placed with 
insurers with a Bests’ rating of B+; VII.   

  
If at any time the foregoing required policies shall fail to meet the above minimum 

requirements, the contractor shall, upon notice to that effect from the City and the Water 
District, promptly obtain a new policy, and shall submit the same to the City and the 
Water District, with the appropriate certificates and endorsements, for approval. 

 
 The contractor shall include all subcontractors as insured under its policies, or shall 

furnish separate certificates of insurance and policy endorsements from each 
subcontractor.  Insurance coverages provided by subcontractors, as evidence of 
compliance with the insurance requirements of this contractor shall be subject to all of 
the requirements stated herein. 

 
 
SECTION 11.   DISPUTE RESOLUTION 
 

A. In the event that a dispute arises which the Parties do not cooperatively resolve, the 
parties agree to engage in mediation in order to resolve the dispute.  Mediation may be 
requested by either Party, and shall be conducted prior to the institution of any lawsuit 
arising under this Agreement.  The Parties agree to share the cost of mediation equally. 

B. This Agreement has been made pursuant to, and shall be construed according to, the laws 
of the State of Washington.  In the event that mediation is unsuccessful and either Party 
finds it necessary to institute proceedings to enforce any provision of this Agreement, 
such proceedings shall be submitted to arbitration before a mutually-acceptable arbitrator 
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from Judicial Arbitration and Mediation Services, Inc. (JAMS) or Judicial Dispute 
Resolution LLC (JDR).  If the Parties are unable to mutually agree on an arbitrator, one 
shall be appointed by the Presiding Judge of Pierce County Superior Court. 

 
 
SECTION 12.   NON-DISCRIMINATION 
 
The City and the Water District certify that they are Equal Opportunity Employers. 
 
SECTION 13.   ASSIGNMENT 
 
Neither the City nor the Water District shall have the right to transfer or assign, in whole or in 
part, any or all of its obligations and rights hereunder without the prior written consent of the 
other Party. 
 
SECTION 14.   NOTICE 
 
Except where otherwise indicated in this Agreement, any formal notice or communication to be 
given by the City to the Water District under this Agreement shall be deemed properly given, if 
delivered, or if mailed postage prepaid and addressed to: 
 

LAKEWOOD WATER DISTRICT 
11900 Gravelly Lake Drive SW 
P.O. Box 99729 
Lakewood, WA 98499-0729 
 
Attn: Randall M. Black, General Manager 
 

Except where otherwise indicated in this Agreement, any formal notice or communication to be 
given by the Water District to the City under this Agreement shall be deemed properly given, if 
delivered, or if mailed postage prepaid and addressed to: 
 

CITY OF LAKEWOOD 
6000 Main Street SW 
Lakewood, WA 98499-5027 
 
Attn: Paul A. Bucich, Public Works Engineering Director 

 
The name and address to which notices and communications shall be directed may be changed at 
any time, and from time to time, by either the City or the Water District giving written notice 
thereof to the other as herein provided. 
 
SECTION 15.   PROJECT RECORDS 
 
During the progress of the Project and for a period not less than six (6) years from the Water 
District's final payment to the City, all records and accounting pertaining to the Project shall be 

38



12 
 

kept available for inspection and audit by the State and copies of all records, accounts, 
documents or other data pertaining to the Project shall be furnished upon request.  If any 
litigation, claim, or audit is commenced, the records and accounts along with supporting 
documentation shall be retained until all litigation, claim or audit finding has been resolved even 
though such litigation, claim, or audit may continue past the six-year retention period. 
 
SECTION 16.   CITY AND WATER DISTRICT AS INDEPENDENT CONTRACTORS 
 
The City is, and shall at all times be deemed to be, an independent contractor.  The Water 
District is, and shall at all times be deemed to be, an independent contractor.  Nothing herein 
contained shall be construed as creating the relationship of employer and employee, or principal 
and agent, between the City and the Water District or their agents or employees.  The City and 
the Water District shall each independently retain all authority for the rendition of services, 
standards of performance, control of personnel, and other matters incidental to the performance 
of services by the City and the Water District pursuant to this Agreement. 
 
Nothing in this Agreement shall make any employee of the City a Water District employee or 
any employee of the Water District a City employee for any purpose, including, but not limited 
to, the withholding of taxes, payment of benefits, worker’s compensation pursuant to Title 51 
RCW, or any other rights or privileges accorded the City or the Water District employees by 
virtue of their employment. 
 
SECTION 17.   WAIVER 
 
No waiver by either Party of any term or condition of this Agreement shall be deemed or 
construed to constitute a waiver of any other term or condition or of any subsequent breach, 
whether of the same or a different provision of this Agreement. 
 
SECTION 18.   ENTIRE AGREEMENT 
 
This Agreement represents the entire and integrated agreement of the Parties and may not be 
modified or amended except as provided herein.  Any prior understandings, whether written or 
oral, are expressly excluded.   No executed agreements previously executed by one or both of the 
Parties are effected by this Agreement. 
 
SECTION 19.   AMENDMENT 
 
Provisions within this Agreement may be amended with the mutual consent of the Parties hereto.  
No additions to, or alteration of, the terms of this Agreement shall be valid unless made in 
writing, formally approved, and executed by duly authorized agents of both Parties. 
 
SECTION 20.   TERMINATION 

A. The City has the right to terminate this Agreement by providing written notice to the 
Water District if the City determines not to undertake the Project or to discontinue the 
Project, in which case the City shall be responsible for costs incurred by the Water 
District associated with the Utility Improvements prior to the City's notice of termination, 
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and the Water District shall only be responsible for costs reasonably incurred by the City 
that are directly attributable to the Water Main Improvements prior to the City's notice of 
termination. 

B. The Water District has the right to terminate this Agreement by providing written notice 
to the City prior to the award of the construction contract, in which case the Water 
District shall be responsible for all costs reasonably incurred by the City in executing the 
necessary contract changes to delete the Water Main Improvements from the Project. 

C. After award of the construction contract by the City, the Water District may terminate 
this Agreement only upon 30 days’ prior written notice to the City.  In that event, the 
Water District shall be responsible for all costs reasonably incurred by the City through 
the date 30 days from the date of the Water District's notice to the City, and all bona fide 
costs reasonably claimed by the contractor in deleting the Water Main Improvements 
from the Project. 

 
 
SECTION 21.   FILING 
 
Both Parties shall file copies of this Agreement, together with the motions of the Lakewood 
Council and Water District Board approving and ratifying this Agreement with the Lakewood 
City Clerk and the Water District General Manager after execution of the Agreement. 
 
SECTION 22.   SEVERABILITY 
 
If any provisions contained in this Agreement are held illegal, invalid or unenforceable, the 
remaining provisions shall remain in full force and effect. 
 
IN WITNESS WHERE OF, the Parties have caused this Agreement to be executed on this 
______ day of ____________, 2023. 
 
 
CITY OF LAKEWOOD LAKEWOOD WATER DISTRICT 
 
 
John J. Caulfield, City Manager 
 
 
Attest: 
 
Briana Schumacher, City Clerk 
 
 
Approved as to Form: 
 
Heidi Wachter, City Attorney 

 
 
Randall M. Black, General Manager 
 
 
 
 
 
 
 
 
 
Andrew W. Maron, District Attorney 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED: 

 February 21, 2023 

REVIEW: 

TITLE: Authorizing the execution of 
a contract with Greater Lakes Mental 
Health for two Mental Health 
Professionals.  

ATTACHMENTS: Contract 

TYPE OF ACTION: 

ORDINANCE  

__ RESOLUTION 

  X   MOTION NO. 2023-17 

OTHER 

SUBMITTED BY:  John Unfred, (Interim) Police Chief 

RECOMMENDATION:   It is recommended that the City Council extend the agreement with Greater 
Lakes Mental Health (GLMH) to continue to receive services from a Mental Health Professional (MHP) 
imbedded within the Police Department and an additional MHP working with both the Police 
Department and the Rental Housing Safety Program. 

DISCUSSION:   Police calls for service involving subjects experiencing mental illness account for a 
significant volume of calls for the Police Department’s Patrol Division. Officers are typically limited to 
the hospital or jail as their primary options for resolution. These options are not necessarily the most 
appropriate for the person experiencing crisis and can often tie up patrol resources for an extended 
period of time. Additionally, officers repeatedly deal with the same subjects who lack any structured 
follow up on a treatment plan. Through this contract, GLMH will continue to provide a dedicated MHP 
working out of the police station who will respond with officers to calls for service involving mental 
crisis and identify the most appropriate resolution. He or she would also provide much needed follow-up 
to ensure the patients are following their prescribed treatment plan. The third service the MHP will 
provide is in-service training for our officers on handling persons in crisis and the options available. 
While this agreement has been in place since 2015, a need was recently identified in our Rental Housing 
Safety Program (RHSP) for the same services to help tenants they frequently come in contact with. The 
second MHP identified in this agreement will work part time with the RHSP and part time with the 
Police Department supporting the existing MHP. 

ALTERNATIVE(S):  Reject the contract and end the program. 

 FISCAL IMPACT: Contract costs for both MHPs will not exceed $266,229 in 2023 or $272,706 in 
2024. 

John Unfred 
Prepared by 

Department Director 

__________________________________________ 
City Manager Review 
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FIRST AMENDMENT TO 
PROFESSIONAL SERVICES AGREEMENT 

 
THIS FIRST AMENDMENT (“First Amendment”) to the Professional Services Agreement (“Agreement”) is 

made and entered into by and between Greater Lakes Mental Healthcare ("Agency"), a nonprofit corporation 
formed under the laws of the State of Washington a subsidiary of MultiCare Health System and City of Lakewood 
("City").  Agency and City are sometimes referred to in this First Amendment individually as “Party” or, 
collectively, as the “Parties.”  

 
WHEREAS the Parties have previously entered into a Professional Services Agreement dated February 5, 

2021; 
 
WHEREAS the Agreement was amended through mutually agreed upon addendums; 
 
WHEREAS the Parties wish to further revise the Agreement to add Exhibit B; 
 
Now, therefore, in consideration of the mutual benefits, promises, payments and undertakings of the 

Parties, it is hereby that: 

FA-1. the Agreement shall be revised as follows: 
a. add new Exhibit B 

FA-2. Except as set forth in this First Amendment, all terms and conditions of the Agreement, as previously 
amended, shall remain in full force and effect. 

 
IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment effective as of the last date 
shown below. 

 Greater Lakes Mental Healthcare:    City of Lakewood 
 

     

By:   By:  
Print Name: Terri Card  Print Name:  

Title: President & CEO  Title:  
Date:   Date:  

     
 Contact Information:   Contact Information: 

Designated 
Representative:   

Designated 
Representative: John Unfred 

Designated 
Representative 

Title:   

Designated 
Representative 

Title: (Interim) Chief 

Address: 1415 #. 72nd St.  Address: 9401 Lakewood Dr. SW 
 Tacoma, WA  98404   Lakewood, WA  98499 

Telephone: 253-620-5135  Telephone: 253-830-5000 
E-mail address: Terri.Card@multicare.org  E-mail address: junfred@cityoflakewood.us 

 
Copy to Email: 

 
ContractSupport@multicare.org  

 Contractor’s EIN 
(or UBI) No.: 

91-1698185 

     
 
  

42



First Amendment:  Professional Services Agreement – 11196.28385 Page 2 

EXHIBIT B 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED:  

February 21, 2023 
REVIEW:  

TITLE:  Authorizing the 
execution of a grant agreement 
with Washington State 
Emergency Management, in the 
amount of $62,565, for 
Emergency Management 
Performance. 

ATTACHMENTS: Agreement 

TYPE OF ACTION: 

ORDINANCE NO. 

 RESOLUTION NO. 

 _  MOTION NO. 2023-18 

OTHER 

SUBMITTED BY:  John Unfred, Assistant Chief 

RECOMMENDATION:  It is recommended that the City Council approve the 2022 annual Emergency 
Management Performance (EMPG) grant from WA State Emergency Management Department (EMD) to 
the City in the amount of $62,565. This non-competitive grant funds a portion of the two Emergency 
Management Coordinators working for the West Pierce Emergency Management Coalition. 

DISCUSSION:  The EMPG grant is a FEMA grant program which distributes funds to states for further 
pass down to local Emergency Management Agencies (EMA). The purpose of the grant is to provide EMAs 
“with the resources required for implementation of the National Preparedness System and works toward the 
National Preparedness Goal of a secure and resilient nation.”  WA EMD administers this grant for the state 
and allocates funds to local EMAs using a population-based formula.  

In the past, the City, as an EMA, has used our allocated EMPG grant funds to help pay our share of the cost 
of the one FTE Emergency Management Coordinator we shared with West Pierce Fire and Rescue (WPFR).  
Lakewood has a current ILA with WPFR and the cities of University Place and Steilacoom to form a 
combined EMA, called the West Pierce Emergency Management Coalition. The Coalition performs 
emergency management functions for all four jurisdictions with the City as the fiduciary agent.  Under this 
agreement, the Coalition is now eligible to receive EMPG grant allocations for Lakewood, University Place, 
and Steilacoom based on their combined population (fire districts are not eligible for EMPG funds). With the 
combined EMPG funds for both cities, the grant now exceeds the $50,000 approval authority of the City 
Manager and is hereby coming to the City Council for review and consideration.    

ALTERNATIVE(S): None.  

FISCAL IMPACT:  $62,565 

John Unfred 
Prepared by 

John Unfred 
Department Director 

City Manager Review 
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Washington State Military Department 
EMERGENCY MANAGEMENT PERFORMANCE GRANT AGREEMENT FACE SHEET 

1. Subrecipient Name and Address:
City of Lakewood
6000 Main Street SW
Lakewood, WA 98499-5027

2. Grant Agreement Amount:
$62,565

3. Grant Agreement Number:
E23-197

4. Subrecipient Contact, phone/email:
Hallie McCurdy, 253-377-3163
hallie.mccurdy@westpierce.org

5. Grant Agreement Start Date:
June 1, 2022

6. Grant Agreement End Date:
September 30, 2023

7. Department Contact, phone/email:
Joshua Castillo, 253-316-6432
joshua.castillo@mil.wa.gov

8. Unique Entity Identifier (UEI):
C8USBK5DLRF2

9. UBI # (state revenue):
601-667-295

10. Funding Authority:
Washington State Military Department (the “DEPARTMENT”) and the U.S. Department of Homeland Security (DHS)

11. Federal Award ID # (FAIN):
EMS-2022-EP-00006-S01

12. Federal Award Date:
08/23/2022

13. Assistance Listings # & Title:
97.042 (22EMPG)

14. Total Federal Amount:
$8,625,483

15. Program Index # & OBJ/SUB-OBJ:
723PT NZ

16. EIN:
91-1698185

17. Service Districts:
(BY LEGISLATIVE DISTRICT):  28
(BY CONGRESSIONAL DISTRICT):  10

18. Service Area by County(ies):
Pierce

19. Women/Minority-Owned, State
Certified:   ☒  N/A    ☐  NO
☐ YES, OMWBE #_________

20. Agreement Classification:
☐ Personal Services  ☐  Client Services   ☒  Public/Local Gov’t
☐ Research/Development ☐ A/E      ☐  Other_______

21. Contract Type (check all that apply):
☐ Contract ☒ Grant ☒ Agreement
☐ Intergovernmental (RCW 39.34) ☐ Interagency

22. Subrecipient Selection Process:
☒ “To all who apply & qualify” ☐ Competitive Bidding
☐ Sole Source ☐ A/E RCW    ☐  N/A
☐ Filed w/OFM?    ☐  Advertised? ☐  YES ☐ NO

23. Subrecipient Type (check all that apply):
☐ Private Organization/Individual ☐ For-Profit
☒ Public Organization/Jurisdiction ☐ Non-Profit
☐ CONTRACTOR    ☒  SUBRECIPIENT ☐  OTHER

24. PURPOSE & DESCRIPTION:
The purpose of the Fiscal Year (FY) 2022 Emergency Management Performance Grant (22EMPG) program is to provide U.S.
Department of Homeland Security (DHS)/Federal Emergency Management Agency (FEMA) Federal award funds to states to
assist state, local, territorial, and tribal governments in preparing for all hazards through sustainment and enhancement of
those programs as described in the Work Plan.
The Department is the Recipient and Pass-through Entity of the 22EMPG DHS Award Letter for Grant No. EMS-2022-EP-00006-
S01 (“Grant”), which is incorporated in and attached hereto as Attachment C and has made a subaward of Federal award funds
to the Subrecipient pursuant to this Agreement. The Subrecipient is accountable to the Department for use of Federal award
funds provided under this Agreement and the associated matching funds.

IN WITNESS WHEREOF, the Department and Subrecipient acknowledge and accept the terms of this Agreement, including all referenced 
Attachments which are hereby incorporated in and made a part hereof, and have executed this Agreement as of the date below. This 
Agreement Face Sheet; Special Terms & Conditions (Attachment A); General Terms and Conditions (Attachment B); 22EMPG Award Letter
EMS-2022-EP-00006-S01 (Attachment C); Work Plan (Attachment D); Timeline (Attachment E); Budget (Attachment F); and all other 
documents expressly referenced and incorporated herein contain all the terms and conditions agreed upon by the parties and govern the 
rights and obligations of the parties to this Agreement. No other understandings, oral or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or to bind any of the parties hereto. 
In the event of an inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving 
precedence in the following order: 
1. Applicable Federal and State Statutes and Regulations 4. Special Terms and Conditions
2. DHS/FEMA Award and program documents 5. General Terms and Conditions, and,
3. Work Plan, Timeline, and Budget 6. Other provisions of the Agreement incorporated by reference
WHEREAS, the parties hereto have executed this Agreement on the day and year last specified below. 
FOR THE DEPARTMENT: 

_____________________________________________ 
Signature  Date 
Regan Anne Hesse, Chief Financial Officer 
Washington State Military Department 

BOILERPLATE APPROVED AS TO FORM: 
Dierk Meierbachtol August 1, 2022 
Assistant Attorney General 

FOR THE SUBRECIPIENT: 

_____________________________________________ 
Signature  Date 
John Caulfield, City Manager 
City of Lakewood 

APPROVED AS TO FORM (if applicable): 

_______ 
Signature  Date 

Attest: 

_______________________________________
Briana Schumacher, City Clerk                      Date

: Heidi Ann Wachter, City Attorney
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Attachment A 
SPECIAL TERMS AND CONDITIONS 

ARTICLE I. KEY PERSONNEL 
The individuals listed below shall be considered key personnel for point of contact under this Agreement. Any 
substitution of key personnel by either party shall be made by written notification to the current key personnel.  

 
 SUBRECIPIENT  DEPARTMENT 
Name Hallie McCurdy Name Joshua Castillo 
Title Deputy Chief Title Program Coordinator 
Email hallie.mccurdy@westpierce.org Email joshua.castillo@mil.wa.gov 
Phone 253-377-3163 Phone 253-316-6432 
Name Mike Zaro Name Courtney Bemus 
Title Police Chief Title Program Assistant 
Email mzaro@cityoflakewood.us Email courtney.bemus@mil.wa.gov 
Phone 253-830-5001 Phone 253-512-7145 
Name John Unfred  Name Sierra Wardell 
Title Assistant Police Chief Title Financial Operations Section Manager 
Email junfred@cityoflakewood.us Email sierra.wardell@mil.wa.gov 
Phone 253-830-5003 Phone 253-512-7121 
Name Serena Rotondo   
Title Emergency Management 

Coordinator   
Email serena.rotondo@westpierce.org   
Phone 253-442-3347   
 

ARTICLE II. ADMINISTRATIVE AND/OR FINANCIAL REQUIREMENTS  
The Subrecipient shall comply with all applicable state and federal laws, rules, regulations, requirements and 
program guidance identified or referenced in this Agreement and the informational documents published by 
DHS/FEMA applicable to the 22EMPG Program, including, but not limited to, all criteria, restrictions, and 
requirements of The Department of Homeland Security (DHS) Notice of Funding Opportunity (NOFO) Fiscal 
Year (FY) 2022 Emergency Management Performance Grant (EMPG) document, the FEMA Preparedness 
Grants Manual document, Version 3, May 2022 (the Manual), the DHS Award Letter for the Grant, and the 
federal regulations commonly applicable to DHS/FEMA grants, all of which are incorporated herein by reference. 
The DHS Award Letter is incorporated in this Agreement as Attachment C.  
The Subrecipient acknowledges that since this Agreement involves federal award funding, the performance 
period may begin prior to the availability of appropriated federal funds. The Subrecipient agrees that it will not 
hold the Department, the state of Washington, or the United States liable for any damages, claim for 
reimbursement, or any type of payment whatsoever for services performed under this Agreement prior to 
distribution of appropriated federal funds, or if federal funds are not appropriated or in a particular amount.  
 
A. STATE AND FEDERAL REQUIREMENTS FOR DHS/FEMA PREPAREDNESS GRANTS:  
 The following requirements apply to all DHS/FEMA Preparedness Grants administered by the 

Department. 
1. SUBAWARDS & CONTRACTS BY SUBRECIPIENT 

a. The Subrecipient must make a case-by-case determination whether each agreement it 
makes for the disbursement of 22EMPG funds received under this Agreement casts the 
party receiving the funds in the role of a subrecipient or contractor in accordance with 2 
CFR 200.331.  

b. If the Subrecipient becomes a pass-through entity by making a subaward to a non-federal 
entity as its subrecipient:  
i. The Subrecipient must comply with all federal laws and regulations applicable to 

pass-through entities of 22EMPG funds, including, but not limited to, those 
contained in 2 CFR 200.  
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ii. The Subrecipient shall require its subrecipient(s) to comply with all applicable 
state and federal laws, rules, regulations, requirements, and program guidance 
identified or referenced in this Agreement and the informational documents 
published by DHS/FEMA applicable to the 22EMPG Program, including, but not 
limited to, all criteria, restrictions, and requirements of The Department of 
Homeland Security (DHS) Notice of Funding Opportunity (NOFO) Fiscal Year 
(FY) 2022 Emergency Management Performance Grant (EMPG) document, the 
Manual, the DHS Award Letter for the Grant in Attachment C, and the federal 
regulations commonly applicable to DHS/FEMA grants.  

iii. The Subrecipient shall be responsible to the Department for ensuring that all 
22EMPG federal award funds provided to its subrecipients, and associated 
matching funds, are used in accordance with applicable federal and state 
statutes and regulations, and the terms and conditions of the federal award set 
forth in Attachment C of this Agreement.  

2. BUDGET, REIMBURSEMENT, AND TIMELINE  
a. Within the total Grant Agreement Amount, travel, subcontracts, salaries, benefits, printing, 

equipment, and other goods and services or other budget categories will be reimbursed 
on an actual cost basis upon completion unless otherwise provided in this Agreement.  

b. The maximum amount of all reimbursement requests permitted to be submitted under this 
Agreement, including the final reimbursement request, is limited to and shall not exceed 
the total Grant Agreement Amount.  

c. If the Subrecipient chooses to include indirect costs within the Budget (Attachment F), 
additional documentation is required based on the applicable situation. As described in 2 
CFR 200.414 and Appendix VII to 2 CFR 200: 
i. If the Subrecipient receives direct funding from any Federal agency(ies), 

documentation of the rate must be submitted to the Department Key Personnel 
per the following: 
A. More than $35 million, the approved indirect cost rate agreement 

negotiated with its federal cognizant agency. 
B. Less than $35 million, the indirect cost proposal developed in accordance 

with Appendix VII of 2 CFR 200 requirements. 
ii. If the Subrecipient does not receive direct federal funds (i.e., only receives funds 

as a subrecipient), the Subrecipient must either elect to charge a de minimis rate 
of ten percent (10%) or 10% of modified total direct costs or choose to negotiate 
a higher rate with the Department. If the latter is preferred, the Subrecipient must 
contact Department Key Personnel for approval steps. 

d. For travel costs, the Subrecipient shall comply with 2 CFR 200.475 and should consult 
their internal policies, state rates set pursuant to RCW 43.03.050 and RCW 43.03.060 as 
now existing or amended, and federal maximum rates set forth at https://www.gsa.gov, 
and follow the most restrictive. If travel costs exceed set state or federal limits, travel costs 
shall not be reimbursed without written approval by Department Key Personnel.  

e. Reimbursement requests will include a properly completed State A-19 Invoice Form and 
Reimbursement Spreadsheet (in the format provided by the Department) detailing the 
expenditures for which reimbursement is sought. Reimbursement requests must be 
submitted to Reimbursements@mil.wa.gov no later than the due dates listed within the 
Timeline (Attachment E).  
Reimbursement request totals should be commensurate to the time spent processing by 
the Subrecipient and the Department.  

f. Receipts and/or backup documentation for any approved items that are authorized under 
this Agreement must be maintained by the Subrecipient consistent with record retention 
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requirements of this Agreement and be made available upon request by the Department 
and auditors.  

g. The Subrecipient must request prior written approval from Department Key Personnel to 
waive or extend a due date in the Timeline (Attachment E). For waived or extended 
reimbursement due dates, all allowable costs should be submitted on the next scheduled 
reimbursement due date contained in the Timeline. Waiving or missing deadlines serves 
as an indicator for assessing an agency’s level of risk of noncompliance with the 
regulations, requirements, and the terms and conditions of the Agreement and may 
increase required monitoring activities. Any request for a waiver or extension of a due date 
in the Timeline will be treated as a request for Amendment of the Agreement. This request 
must be submitted to the Department Key Personnel sufficiently in advance of the due 
date to provide adequate time for Department review and consideration and may be 
granted or denied within the Department’s sole discretion.  

h. All work under this Agreement must end on or before the Grant Agreement End Date, and 
the final reimbursement request must be submitted to the Department within forty-five (45) 
days after the Grant Agreement End Date, except as otherwise authorized by either (1) 
written amendment of this Agreement or (2) written notification from the Department to the 
Subrecipient to provide additional time for completion of the Subrecipient’s project(s).  

i. No costs for purchases of equipment/supplies will be reimbursed until the related 
equipment/supplies have been received by the Subrecipient, its contractor, or any non-
federal entity to which the Subrecipient makes a subaward and is invoiced by the vendor.  

j. Failure to submit timely, accurate, and complete reports and reimbursement requests as 
required by this Agreement (including, but not limited to, those reports in the Timeline) will 
prohibit the Subrecipient from being reimbursed until such reports and reimbursement 
requests are submitted and the Department has had reasonable time to conduct its review.  

k. Final reimbursement requests will not be approved for payment until the Subrecipient is 
current with all reporting requirements contained in this Agreement.  

l. A written amendment will be required if the Subrecipient expects cumulative transfers to 
approved, direct budget categories, as identified in the Budget (Attachment F), to exceed 
ten percent (10%) of the Grant Agreement Amount. Any changes to budget category totals 
not in compliance with this paragraph will not be reimbursed without approval from the 
Department.  

m. Subrecipients shall only use federal award funds under this Agreement to supplement 
existing funds and will not use them to replace (supplant) non-federal funds that have been 
budgeted for the same purpose. The Subrecipient may be required to demonstrate and 
document that a reduction in non-federal resources occurred for reasons other than the 
receipt or expected receipt of federal funds.  

3. REPORTING 
a. With each reimbursement request, the Subrecipient shall report how the expenditures, for 

which reimbursement is sought, relate to the Work Plan (Attachment D) activities in the 
format provided by the Department.  

b. With the final reimbursement request, the Subrecipient shall submit to the Department Key 
Personnel a final report describing all completed activities under this Agreement.  

c. The Subrecipient shall comply with the Federal Funding Accountability and Transparency 
Act (FFATA) and related OMB Guidance consistent with Public Law 109-282 as amended 
by section 6202(a) of Public Law 110-252 (see 31 U.S.C. 6101 note) and complete and 
return to the Department an Audit Certification/FFATA Form. This form is required to be 
completed once per calendar year, per Subrecipient, and not per agreement. The 
Department’s Contracts Office will request the Subrecipient submit an updated form at the 
beginning of each calendar year in which the Subrecipient has an active agreement. 

4. EQUIPMENT AND SUPPLY MANAGEMENT 
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a. The Subrecipient and any non-federal entity to which the Subrecipient makes a subaward 
shall comply with 2 CFR 200.317 through 200.327, and all Washington State procurement 
statutes, when procuring any equipment or supplies under this Agreement, 2 CFR 200.313 
for management of equipment, and 2 CFR 200.314 for management of supplies, to 
include, but not limited to:  
i. Upon successful completion of the terms of this Agreement, all equipment and 

supplies purchased through this Agreement will be owned by the Subrecipient, 
or a recognized non-federal entity to which the Subrecipient has made a 
subaward, for which a contract, Subrecipient grant agreement, or other means 
of legal transfer of ownership is in place.  

ii. All equipment, and supplies as applicable, purchased under this Agreement will 
be recorded and maintained in the Subrecipient’s inventory system.  

iii. Inventory system records shall include:  
A. Description of the property  
B. Manufacturer’s serial number, or other identification number  
C. Funding source for the property, including the Federal Award Identification 

Number (FAIN) (Face Sheet, Box 11)  
D. Assistance Listings Number (formerly CFDA Number) (Face Sheet, Box 

13)  
E. Who holds the title  
F. Acquisition date  
G. Cost of the property and the percentage of federal participation in the cost  
H. Location, use, and condition of the property at the date the information was 

reported  
I. Disposition data including the date of disposal and sale price of the 

property.  
iv. The Subrecipient shall take a physical inventory of the equipment, and supplies 

as applicable, and reconcile the results with the property records at least once 
every two years. Any differences between quantities determined by the physical 
inspection and those shown in the records shall be investigated by the 
Subrecipient to determine the cause of the difference. The Subrecipient shall, in 
connection with the inventory, verify the existence, current utilization, and 
continued need for the equipment.  

v. The Subrecipient shall be responsible for any and all operational and 
maintenance expenses and for the safe operation of the equipment and supplies 
including all questions of liability. The Subrecipient shall develop appropriate 
maintenance schedules and procedures to ensure the equipment, and supplies 
as applicable, are well maintained and kept in good operating condition.  

vi. The Subrecipient shall develop a control system to ensure adequate safeguards 
to prevent loss, damage, and theft of the property. Any loss, damage, or theft shall 
be investigated, and a report generated and sent to the Department’s Key 
Personnel.  

vii. The Subrecipient must obtain and maintain all necessary certifications and 
licenses for the equipment.  

viii. If the Subrecipient is authorized or required to sell the property, proper sales 
procedures must be established and followed to ensure the highest possible 
return. For disposition, if upon termination or at the Grant Agreement End Date, 
when original or replacement supplies or equipment acquired under a federal 
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award are no longer needed for the original project or program or for other 
activities currently or previously supported by a federal awarding agency, the 
Subrecipient must comply with the following procedures: 
A. For Supplies: If there is a residual inventory of unused supplies exceeding 

$5,000 in total aggregate value upon termination or completion of the 
project or program and the supplies are not needed for any other federal 
award, the Subrecipient must retain the supplies for use on other activities 
or sell them, but must, in either case, compensate the federal government 
for its share. The amount of compensation must be computed in the same 
manner as for equipment.  

B. For Equipment:  
1) Items with a current per-unit fair-market value of $5,000 or less may 

be retained, sold, transferred, or otherwise disposed of with no further 
obligation to the federal awarding agency.  

2) Items with a current per-unit fair-market value in excess of $5,000 
may be retained or sold. The Subrecipient shall compensate the 
federal awarding agency in accordance with the requirements of 2 
CFR 200.313 (e) (2).  

ix. Records for equipment shall be retained by the Subrecipient for a period of six 
years from the date of the disposition, replacement, or transfer. If any litigation, 
claim, or audit is started before the expiration of the six-year period, the records 
shall be retained by the Subrecipient until all litigation, claims, or audit findings 
involving the records have been resolved.  

b. The Subrecipient shall comply with the Department’s Purchase Review Process, which is 
incorporated by reference and made part of this Agreement. No reimbursement will be 
provided unless the appropriate approval has been received.  

c. Allowable equipment categories for the grant program are listed on the Authorized 
Equipment List (AEL) located on the FEMA website at 
https://www.fema.gov/grants/guidance-tools/authorized-equipment-list. It is important that 
the Subrecipient and any non-federal entity to which the Subrecipient makes a subaward 
regard the AEL as an authorized purchasing list identifying items allowed under the 
specific grant program; the AEL includes items that may not be categorized as equipment 
according to the federal, state, local, and tribal definitions of equipment. The Subrecipient 
is solely responsible for ensuring and documenting purchased items under this Agreement 
are authorized as allowed items by the AEL at time of purchase. 
If the item is not identified on the AEL as allowable under the grant program, the 
Subrecipient must contact the Department Key Personnel for assistance in seeking FEMA 
approval prior to acquisition.  

d. Unless expressly provided otherwise, all equipment must meet all mandatory regulatory 
and/or DHS/FEMA adopted standards to be eligible for purchase using federal award 
funds.  

e. If funding is allocated to emergency communications, the Subrecipient must ensure that 
all projects comply with SAFECOM Guidance on Emergency Communications Grants, 
located at https://www.cisa.gov/safecom/funding, ensuring the investments are 
compatible, interoperable, resilient, and support national goals and objectives for 
improving emergency communications. 

f. Effective August 13, 2020, FEMA recipients and subrecipients, as well as their contractors 
and subcontractors, may not obligate or expend any FEMA award funds to: 
i. Procure or obtain any equipment, system, or service that uses covered 

telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system;  
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ii. Enter into, extend, or renew a contract to procure or obtain any equipment, system, 
or service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology of any 
system; or 

iii. Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. 

This prohibition regarding certain telecommunications and video surveillance services or 
equipment is mandated by section 889 of the John S. McCain National Defense 
Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. No. 115-232 (2018). 
Recipients and subrecipients may use DHS/FEMA grant funding to procure replacement 
equipment and services impacted by this prohibition, provided the costs are otherwise 
consistent with the requirements of the Manual and applicable NOFO. 
Per subsections 889(f)(2)-(3) of the FY 2019 NDAA, and 2 CFR 200.216, covered 
telecommunications equipment or services means: 
iv. Telecommunications equipment produced by Huawei Technologies Company or 

ZTE Corporation (or any subsidiary or affiliate of such entities); 
v. For the purpose of public safety, security of government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, 
or Dahua Technology Company (or any subsidiary or affiliate of such entities); 

vi. Telecommunications or video surveillance services provided by such entities or 
using such equipment; or 

vii. Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

g. The Subrecipient must pass through equipment and supply management requirements 
that meet or exceed the requirements outlined above to any non-federal entity to which 
the Subrecipient makes a subaward under this Agreement.  

5. ENVIRONMENTAL AND HISTORICAL PRESERVATION  
a. The Subrecipient shall ensure full compliance with the DHS/FEMA Environmental 

Planning and Historic Preservation (EHP) program. EHP program information can be 
found at https://www.fema.gov/grants/guidance-tools/environmental-historic all of which 
are incorporated in and made a part of this Agreement.  

b. Projects that have historical impacts or the potential to impact the environment, including, 
but not limited to, construction of communication towers; modification or renovation of 
existing buildings, structures and facilities; or new construction including replacement of 
facilities, must participate in the DHS/FEMA EHP review process prior to initiation. 
Modification of existing buildings, including minimally invasive improvements such as 
attaching monitors to interior walls, and training or exercises occurring outside in areas 
not considered previously disturbed, also require a DHS/FEMA EHP review before project 
initiation.  

c. The EHP review process involves the submission of a detailed project description that 
includes the entire scope of work, including any alternatives that may be under 
consideration, along with supporting documentation so FEMA may determine whether the 
proposed project has the potential to impact environmental resources and/or historic 
properties.  
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d. The Subrecipient agrees that to receive any federal preparedness funding, all EHP 
compliance requirements outlined in applicable guidance must be met. The EHP review 
process must be completed and FEMA approval received by the Subrecipient before 
any work is started for which reimbursement will be later requested. Expenditures for 
projects started before completion of the EHP review process and receipt of approval by 
the Subrecipient will not be reimbursed.  

6. PROCUREMENT 
a. The Subrecipient shall comply with all procurement requirements of 2 CFR Part 200.317 

through 200.327 and as specified in the General Terms and Conditions (Attachment B, 
A.10).  

b. For all sole source contracts expected to exceed $250,000, the Subrecipient must submit 
to the Department for pre-procurement review and approval the procurement documents, 
such as requests for proposals, invitations for bids and independent cost estimates. This 
requirement must be passed on to any non-federal entity to which the Subrecipient makes 
a subaward, at which point the Subrecipient will be responsible for reviewing and 
approving sole source justifications of any non-federal entity to which the Subrecipient 
makes a subaward. 

7. SUBRECIPIENT MONITORING 
a. The Department will monitor the activities of the Subrecipient from award to closeout. The 

goal of the Department’s monitoring activities will be to ensure that agencies receiving 
federal pass-through funds are in compliance with this Agreement, federal and state audit 
requirements, federal grant guidance, and applicable federal and state financial 
regulations, as well as 2 CFR Part 200 Subpart F.  

b. To document compliance with 2 CFR Part 200 Subpart F requirements, the Subrecipient 
shall complete and return to the Department an Audit Certification/FFATA form. This form 
is required to be completed once per calendar year, per Subrecipient, and not per 
agreement. The Department’s Contracts Office will request the Subrecipient submit an 
updated form at the beginning of each calendar year in which the Subrecipient has an 
active agreement.  

c. Monitoring activities may include, but are not limited to: 
viii. Review of financial and performance reports  
ix. Monitoring and documenting the completion of Agreement deliverables 
x. Documentation of phone calls, meetings (e.g. agendas, sign-in sheets, meeting 

minutes), e-mails and correspondence 
xi. Review of reimbursement requests and supporting documentation to ensure 

allowability and consistency with Agreement work plan, budget, and federal 
requirements 

xii. Observation and documentation of Agreement related activities, such as 
exercises, training, events, and equipment demonstrations 

xiii. On-site visits to review equipment records and inventories, to verify source 
documentation for reimbursement requests and performance reports, and to verify 
completion of deliverables. 

d. The Subrecipient is required to meet or exceed the monitoring activities, as outlined 
above, for any non-federal entity to which the Subrecipient makes a subaward as a pass-
through entity under this Agreement.  

e. Compliance will be monitored throughout the performance period to assess risk. Concerns 
will be addressed through a Corrective Action Plan.  

8. LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964 TITLE VI)  
a. The Subrecipient must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) 

prohibition against discrimination on the basis of national origin, which requires that 
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subrecipients of federal financial assistance take reasonable steps to provide meaningful 
access to persons with limited English proficiency (LEP) to their programs and services. 
Providing meaningful access for persons with LEP may entail providing language 
assistance services, including oral interpretation and written translation. Executive Order 
13166, Improving Access to Services for Persons with Limited English Proficiency (August 
11, 2000), requires federal agencies to issue guidance to recipients, assisting such 
organizations and entities in understanding their language access obligations. DHS 
published the required recipient guidance in April 2011, DHS Guidance to Federal 
Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin 
Discrimination Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, 
(April 18, 2011). The Guidance provides helpful information such as how a recipient can 
determine the extent of its obligation to provide language services, selecting language 
services, and elements of an effective plan on language assistance for LEP persons. For 
additional assistance and information regarding language access obligations, please refer 
to the DHS Recipient Guidance at https://www.dhs.gov/guidance-published-help-
department-supported-organizations-provide-meaningful-access-people-limited and 
additional resources on https://www.lep.gov.  

9. NIMS COMPLIANCE 
a. The National Incident Management System (NIMS) identifies concepts and principles that 

answer how to manage emergencies from preparedness to recovery regardless of their 
cause, size, location, or complexity. NIMS provides a consistent, nationwide approach and 
vocabulary for multiple agencies or jurisdictions to work together to build, sustain, and 
deliver the core capabilities needed to achieve a secure and resilient nation.  

b. Consistent implementation of NIMS provides a solid foundation across jurisdictions and 
disciplines to ensure effective and integrated preparedness, planning, and response. 
NIMS empowers the components of the National Preparedness System, a requirement of 
Presidential Policy Directive 8, to guide activities within the public and private sector and 
describes the planning, organizational activities, equipping, training, and exercising 
needed to build and sustain the core capabilities in support of the National Preparedness 
Goal.  

c. In order to receive federal preparedness funding from the Department, the Subrecipient 
must achieve, or be actively working to achieve, all of the NIMS Implementation Objectives 
located at https://www.fema.gov/emergency-managers/nims/implementation-training.  

 
B. EMPG PROGRAM SPECIFIC REQUIREMENTS  

The Department receives EMPG funding from DHS/FEMA, to assist state, local, and tribal governments 
to enhance and sustain all-hazards emergency management capabilities as authorized by Robert T. 
Stafford Disaster Relief and Emergency Assistance Act, as amended (42 U.S.C. §§ 5121 et seq.) and 
Section 662 of the Post Katrina Emergency Management Act (6 U.S.C. § 762).  
A portion of the grant program is passed through to local jurisdictions and tribes with emergency 
management programs to supplement their local/tribal operating budgets to help sustain and enhance 
emergency management capabilities pursuant to Washington Administrative Code (WAC) 118-09.  
a. The Subrecipient shall use the EMPG funds authorized under this Agreement only to perform 

tasks as described in the Work Plan of the Subrecipient’s application for funding, as approved by 
the Department and incorporated into this Agreement.  

b. Funding may not be used to replace or supplant existing local or tribal government funding of 
emergency management programs.  

c. The Subrecipient shall provide a fifty percent cash match of non-federal origin. The Federal share 
applied toward the EMPG budget shall not exceed fifty percent of the total budget as submitted 
and approved in the application and documented in the Budget (Attachment F). To meet matching 
requirements, the Subrecipient’s cash matching contributions must be verifiable, reasonable, 
allowable, allocable, and necessary under the grant program and must comply with all Federal 
requirements and regulations, including, but not limited to, 2 CFR Part 200. An appropriate 
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mechanism must be in place to capture, track, and document matching funds. In the final report, 
the Subrecipient shall identify how the match was met and documented.  

d. The Subrecipient shall participate in the State’s annual Stakeholder Preparedness Review (SPR), 
Threat and Hazard Identification and Risk Assessment (THIRA), core capabilities assessments, 
and data calls. Non-participation may result in withholding of funding under future grant years. 

e. Subrecipients shall participate in the State’s annual Integrated Preparedness Planning Workshop 
(IPPW). Non-participation may result in withholding of funding under future grant years.  

f. If funding is allocated to non-DHS FEMA training, the Subrecipient must request prior written 
approval from the Department Key Personnel before attending the training. The Department will 
coordinate approval with the State Training Point of Contact. Pursuant to DHS/FEMA Grant 
Programs Directorate Information Bulletin No. 432, Review and Approval Requirements for 
Training Courses Funded Through Preparedness Grants, 
https://www.fema.gov/sites/default/files/2020-
04/Training_Course_Review_and_Approval_IB_Final_7_19_18.pdf, the training must fall within 
the FEMA mission scope and be in alignment with the Subrecipient’s Emergency Operations Plan. 
This requirement only applies to training courses and does not include attendance at conferences. 
Furthermore, additional federal approvals are required for courses that relate to Countering 
Violent Extremism prior to attendance.  

g. All personnel funded in any part through federal award or matching funds under this Agreement 
shall complete and record proof of completion of:  

i. NIMS training requirements outlined in the NIMS Training Program located at 
https://www.fema.gov/emergency-managers/nims/implementation-training (to include ICS-
100, ICS-200, IS-700, and IS-800 for most personnel) and  

ii. Either (1) the FEMA Professional Development Series IS-120, IS-230, IS-235, IS-240, IS-
241, IS-242, and IS-244, or (2) the National Emergency Management Basic Academy.  

The Subrecipient will report training course completion by individual personnel along with the final 
report.  

h. In conjunction with the final report, the Subrecipient shall submit a separate report detailing how 
the EMPG Training requirements were met for all personnel funded by federal or matching funds 
under this Agreement.  

 
C. DHS TERMS AND CONDITIONS 

As a Subrecipient of 22EMPG funding, the Subrecipient shall comply with all applicable DHS terms and 
conditions of the 22EMPG Award Letter and its incorporated documents for the Grant, which are 
incorporated and made a part of this Agreement as Attachment C.  

54

https://www.fema.gov/sites/default/files/2020-04/Training_Course_Review_and_Approval_IB_Final_7_19_18.pdf
https://www.fema.gov/sites/default/files/2020-04/Training_Course_Review_and_Approval_IB_Final_7_19_18.pdf
https://www.fema.gov/emergency-managers/nims/implementation-training


DHS-FEMA-EMPG-FY22 Page 11 of 41 City of Lakewood, E23-197 

Attachment B 
Washington State Military Department 
GENERAL TERMS AND CONDITIONS 

Department of Homeland Security (DHS)/ 
Federal Emergency Management Agency (FEMA)  

Grants 
A.1 DEFINITIONS 

As used throughout this Agreement, the terms will have the same meaning as defined in 2 CFR 200 
Subpart A (which is incorporated herein by reference), except as otherwise set forth below: 
a. “Agreement” means this Grant Agreement. 
b. “Department” means the Washington State Military Department, as a state agency, any division, 

section, office, unit or other entity of the Department, or any of the officers or other officials lawfully 
representing that Department. The Department is a recipient of a federal award directly from a 
federal awarding agency and is the pass-through entity making a subaward to a Subrecipient 
under this Agreement. 

c. “Investment” means the grant application submitted by the Subrecipient describing the project(s) 
for which federal funding is sought and provided under this this Agreement. Such grant application 
is hereby incorporated into this Agreement by reference. 

d. “Monitoring Activities” means all administrative, financial, or other review activities that are 
conducted to ensure compliance with all state and federal laws, rules, regulations, authorities, 
and policies. 

e. “Stakeholders Preparedness Report (SPR)” The SPR is an annual three-step self-assessment 
of a community’s capability levels based on the capability targets identified in the THIRA. 

f. “Subrecipient” when capitalized is primarily used throughout this Agreement in reference to the 
non-federal entity identified on the Face Sheet of this Agreement that has received a subaward 
from the Department. However, the definition of “Subrecipient” is the same as in 2 CFR 200.1 for 
all other purposes. 

g. “Threat and Hazard Identification and Risk Assessment (THIRA)” The THIRA is a three-step 
risk assessment. The THIRA helps communities understand their risks and determine the level of 
capability they need in order to address those risks. The outputs from this process lay the 
foundation for determining a community’s capability gaps during the SPR process. 

A.2 ADVANCE PAYMENTS PROHIBITED 
The Department shall make no payments in advance or in anticipation of goods or services to be provided 
under this Agreement. Subrecipient shall not invoice the Department in advance of delivery and invoicing 
of such goods or services. 

A.3 AMENDMENTS AND MODIFICATIONS 
The Subrecipient or the Department may request, in writing, an amendment or modification of this 
Agreement. However, such amendment or modification shall not be binding, take effect or be 
incorporated herein until made in writing and signed by the authorized representatives of the Department 
and the Subrecipient. No other understandings or agreements, written or oral, shall be binding on the 
parties. 
The Agreement performance period shall only be extended by (1) written notification of DHS/FEMA 
approval of the Award performance period, followed up with a mutually agreed written amendment, or (2) 
written notification from the Department to the Subrecipient to provide additional time for completion of 
the Subrecipient’s project(s). 

A.4 AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, 42 U.S.C. 12101 ET 
SEQ. AND ITS IMPLEMENTING REGULATIONS ALSO REFERRED TO AS THE “ADA” 28 CFR Part 
35. 
The Subrecipient must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunication. 
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A.5 ASSURANCES 
The Department and Subrecipient agree that all activity pursuant to this Agreement will be in accordance 
with all the applicable current federal, state and local laws, rules and regulations. 

A.6 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, OR INELIGIBILITY 
As federal funds are a basis for this Agreement, the Subrecipient certifies that the Subrecipient is not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this Agreement by any federal department or agency.  
The Subrecipient shall complete, sign, and return a Certification Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion form located at https://mil.wa.gov/requiredgrantforms. Any such form 
completed by the Subrecipient for this Agreement shall be incorporated into this Agreement by reference. 
Further, the Subrecipient agrees to comply with all applicable federal regulations concerning the federal 
debarment and suspension system, including 2 CFR Part 180. The Subrecipient certifies that it will ensure 
that potential contractors or subrecipients or any of their principals are not debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in “covered 
transactions” by any federal department or agency. “Covered transactions” include procurement 
contracts for goods or services awarded under a non-procurement transaction (e.g. grant or cooperative 
agreement) that are expected to equal or exceed $25,000, and subawards to Subrecipients for any 
amount. With respect to covered transactions, the Subrecipient may comply with this provision by 
obtaining a certification statement from the potential contractor or subrecipient or by checking the System 
for Award Management (https://sam.gov/SAM/) maintained by the federal government. The Subrecipient 
also agrees not to enter into any arrangements or contracts with any party on the Washington State 
Department of Labor and Industries’ “Debarred Contractor List” 
(https://secure.lni.wa.gov/debarandstrike/ContractorDebarList.aspx). The Subrecipient also agrees not 
to enter into any agreements or contracts for the purchase of goods and services with any party on the 
Department of Enterprise Services’ Debarred Vendor List (https://www.des.wa.gov/services/contracting-
purchasing/doing-business-state/vendor-debarment). 

A.7 CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING  
As required by 44 CFR Part 18, the Subrecipient hereby certifies that to the best of its knowledge and 
belief: (1) no federally appropriated funds have been paid or will be paid by or on behalf of the 
Subrecipient to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any federal contract, the making of any federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement; (2) 
that if any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Agreement, grant, loan, or cooperative agreement, the Subrecipient will complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; (3) and that, as 
applicable, the Subrecipient will require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all Subrecipients shall certify and disclose accordingly. This 
certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into and is a prerequisite for making or entering into this transaction imposed by 31 
U.S.C. 1352. 

A.8 COMPLIANCE WITH APPLICABLE STATUTES, RULES AND DEPARTMENT POLICIES 
The Subrecipient and all its contractors and subrecipients shall comply with, and the Department is not 
responsible for determining compliance with, any and all applicable federal, state, and local laws, 
regulations, executive orders, OMB Circulars, and/or policies. This obligation includes, but is not limited 
to: nondiscrimination laws and/or policies, Energy Policy and Conservation Act (PL 94-163, as amended), 
the Americans with Disabilities Act (ADA), Age Discrimination Act of 1975, Title VI of the Civil Rights Act 
of 1964, Civil Rights Act of 1968, the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 
(PL 93-288, as amended), Ethics in Public Service (RCW 42.52), Covenant Against Contingent Fees (48 
CFR Section 52.203-5), Public Records Act (RCW 42.56), Prevailing Wages on Public Works (RCW 
39.12), State Environmental Policy Act (RCW 43.21C), Shoreline Management Act of 1971 (RCW 90.58), 
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State Building Code (RCW 19.27), Energy Related Building Standards (RCW 19.27A), Provisions in 
Buildings for Aged and Handicapped Persons (RCW 70.92), and safety and health regulations. 
In the event of noncompliance or refusal to comply with any applicable law, regulation, executive order, 
OMB Circular or policy by the Subrecipient, its contractors or subrecipients, the Department may rescind, 
cancel, or terminate the Agreement in whole or in part in its sole discretion. The Subrecipient is 
responsible for all costs or liability arising from its failure, and that of its contractors and subrecipients, to 
comply with applicable laws, regulations, executive orders, OMB Circulars or policies. 

A.9 CONFLICT OF INTEREST 
No officer or employee of the Department; no member, officer, or employee of the Subrecipient or its 
designees or agents; no member of the governing body of the jurisdiction in which the project is 
undertaken or located; and no other official of the Subrecipient who exercises any functions or 
responsibilities with respect to the project during his or her tenure, shall have any personal or pecuniary 
gain or interest, direct or indirect, in any contract, subcontract, or the proceeds thereof, for work to be 
performed in connection with the project assisted under this Agreement.  
The Subrecipient shall incorporate, or cause to incorporate, in all such contracts or subawards, a 
provision prohibiting such interest pursuant to this provision. 

A.10 CONTRACTING & PROCUREMENT 
a. The Subrecipient shall use a competitive procurement process in the procurement and award of 

any contracts with contractors or subcontractors that are entered into under the original 
agreement award. The procurement process followed shall be in accordance with 2 CFR Part 
200.318, General procurement standards, through 200.327, Contract provisions. 
As required by Appendix II to 2 CFR Part 200, all contracts entered into by the Subrecipient under 
this Agreement must include the following provisions, as applicable:  
1) Contracts for more than the simplified acquisition threshold currently set at $250,000, which 

is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and 
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, 
must address administrative, contractual, or legal remedies in instances where contractors 
violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 

2) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-federal entity including the manner by which it will be effected and the basis for 
settlement. 

3) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor.” 

4) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-federal 
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 
5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be 
required to pay wages not less than once a week. The non-federal entity must place a copy 
of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-federal entity must report all suspected or 
reported violations to the federal awarding agency. The contracts must also include a 
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
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Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or Subrecipient must 
be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or 
she is otherwise entitled. The non-federal entity must report all suspected or reported 
violations to the federal awarding agency. 

5) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of 
the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of intelligence. 

6) Rights to Inventions Made Under a Contract or Agreement. If the federal award meets the 
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or Subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding 
the substitution of parties, assignment or performance of experimental, developmental, or 
research work under that “funding agreement,” the recipient or Subrecipient must comply 
with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

7) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the non-federal award to agree to comply 
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 
U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387). Violations must be reported to the federal awarding agency and the Regional 
Office of the Environmental Protection Agency (EPA). 

8) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
CFR 180.220) must not be made to parties listed on the government-wide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. 

9) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above 
that it will not and has not used federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-federal funds that takes 
place in connection with obtaining any federal award. Such disclosures are forwarded from 
tier to tier up to the non-federal award. 

10) Procurement of recovered materials -- As required by 2 CFR 200.323, a non-federal entity 
that is a state agency or agency of a political subdivision of a state and its contractors must 
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 
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247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy 
and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

11) Notice of federal awarding agency requirements and regulations pertaining to reporting. 
12) Federal awarding agency requirements and regulations pertaining to copyrights and rights in 

data. 
13) Access by the Department, the Subrecipient, the federal awarding agency, the Comptroller 

General of the United States, or any of their duly authorized representatives to any books, 
documents, papers, and records of the contractor which are directly pertinent to that specific 
contract for the purpose of making audit, examination, excerpts, and transcriptions. 

14) Retention of all required records for six (6) years after the Subrecipient has made final 
payments and all other pending matters are closed. 

15) Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94–163, 89 Stat. 871). 

16) Pursuant to Executive Order 13858 “Strengthening Buy-American Preferences for 
Infrastructure Projects,” and as appropriate and to the extent consistent with law, the non-
Federal entity should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in 
the United States, as required in 2 CFR Part 200.322, in every contract, subcontract, 
purchase order, or sub-award that is chargeable against federal financial assistance awards. 

17) Per 2 C.F.R. § 200.216, prohibitions regarding certain telecommunications and video 
surveillance services or equipment is mandated by section 889 of the John S. McCain 
National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. No. 115-
232 (2018). 

b. The Department reserves the right to review the Subrecipient’s procurement plans and 
documents and require the Subrecipient to make changes to bring its plans and documents into 
compliance with the requirements of 2 CFR Part 200.317 through 200.327. The Subrecipient must 
ensure that its procurement process requires contractors and subcontractors to provide adequate 
documentation with sufficient detail to support the costs of the project and to allow both the 
Subrecipient and Department to make a determination on eligibility of project costs. 

c. All contracting agreements entered into pursuant to this Agreement shall incorporate this 
Agreement by reference. 

A.11 DISCLOSURE 
The use or disclosure by any party of any information concerning the Department for any purpose not 
directly connected with the administration of the Department's or the Subrecipient's responsibilities with 
respect to services provided under this Agreement is prohibited except by prior written consent of the 
Department or as required to comply with the state Public Records Act, other law or court order. 

A.12 DISPUTES 
Except as otherwise provided in this Agreement, when a bona fide dispute arises between the parties 
and it cannot be resolved through discussion and negotiation, either party may request a dispute 
resolution board to resolve the dispute. A request for a dispute resolution board shall be in writing, state 
the disputed issues, state the relative positions of the parties, and be sent to all parties. The board shall 
consist of a representative appointed by the Department, a representative appointed by the Subrecipient 
and a third party mutually agreed upon by both parties. The determination of the dispute resolution board 
shall be final and binding on the parties hereto.  Each party shall bear the cost for its member of the 
dispute resolution board and its attorney fees and costs and share equally the cost of the third board 
member.   
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A.13 LEGAL RELATIONS 
It is understood and agreed that this Agreement is solely for the benefit of the parties to the Agreement 
and gives no right to any other party. No joint venture or partnership is formed as a result of this 
Agreement. 
To the extent allowed by law, the Subrecipient, its successors or assigns, will protect, save and hold 
harmless the Department, the state of Washington, and the United States Government and their 
authorized agents and employees, from all claims, actions, costs, damages or expenses of any nature 
whatsoever by reason of the acts or omissions of the Subrecipient, its subcontractors, subrecipients, 
assigns, agents, contractors, consultants, licensees, invitees, employees or any person whomsoever 
arising out of or in connection with any acts or activities authorized by this Agreement.  
To the extent allowed by law, the Subrecipient further agrees to defend the Department and the state of 
Washington and their authorized agents and employees in any litigation; including payment of any costs 
or attorneys' fees for any claims or action commenced thereon arising out of or in connection with acts 
or activities authorized by this Agreement. 
This obligation shall not include such claims, costs, damages or expenses which may be caused by the 
sole negligence of the Department; provided, that if the claims or damages are caused by or result from 
the concurrent negligence of (1) the Department, and (2) the Subrecipient, its agents, or employees, this 
indemnity provision shall be valid and enforceable only to the extent of the negligence of the Subrecipient, 
or the Subrecipient's agents or employees. 
Insofar as the funding source, FEMA is an agency of the Federal government, the following shall apply: 
44 CFR 206.9 Non-liability. The Federal government shall not be liable for any claim based upon the 
exercise or performance of, or the failure to exercise or perform a discretionary function or duty on the 
part of a federal agency or an employee of the Federal government in carrying out the provisions of the 
Stafford Act. 

A.14 LIMITATION OF AUTHORITY – AUTHORIZED SIGNATURE  
The signatories to this Agreement represent that they have the authority to bind their respective 
organizations to this Agreement. Only the Department’s Authorized Signature representative and the 
Authorized Signature representative of the Subrecipient or Alternate for the Subrecipient, formally 
designated in writing, shall have the express, implied, or apparent authority to alter, amend, modify, or 
waive any clause or condition of this Agreement. Any alteration, amendment, modification, or waiver of 
any clause or condition of this Agreement is not effective or binding unless made in writing and signed 
by both parties’ Authorized Signature representatives, except as provided for time extensions in Article 
A.3.  
Further, only the Authorized Signature representative or Alternate for the Subrecipient shall have 
signature authority to sign reimbursement requests, time extension requests, amendment and 
modification requests, requests for changes to projects or work plans, and other requests, certifications 
and documents authorized by or required under this Agreement. 

A.15 LOSS OR REDUCTION OF FUNDING 
In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Agreement and prior to normal completion or end date, the Department 
may unilaterally reduce the work plan and budget or unilaterally terminate all or part of the Agreement as 
a “Termination for Cause” without providing the Subrecipient an opportunity to cure. Alternatively, the 
parties may renegotiate the terms of this Agreement under “Amendments and Modifications” to comply 
with new funding limitations and conditions, although the Department has no obligation to do so. 

A.16 NONASSIGNABILITY 
Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by 
the Subrecipient. 

A.17 NONDISCRIMINATION 
 During the performance of this agreement, the Subrecipient shall comply with all federal and state 

nondiscrimination statutes and regulations.  These requirements include, but are not limited to: 
a. Nondiscrimination in Employment:  The Subrecipient shall not discriminate against any employee or 

applicant for employment because of race, color, sex, sexual orientation, religion, national origin, 
creed, marital status, age, Vietnam era or disabled veterans status, or the presence of any sensory, 
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mental, or physical handicap.  This requirement does not apply, however, to a religious corporation, 
association, educational institution or society with respect to the employment of individuals of a 
particular religion to perform work connected with the carrying on by such corporation, association, 
educational institution or society of its activities. 

b. The Subrecipient shall take action to ensure that employees are employed and treated during 
employment without discrimination because of their race, color, sex, sexual orientation religion, 
national origin, creed, marital status, age, Vietnam era or disabled veterans status, or the presence 
of any sensory, mental, or physical handicap. Such action shall include, but not be limited to, the 
following:  Employment, upgrading, demotion, or transfer, recruitment or recruitment selection for 
training, including apprenticeships and volunteers. 

A.18 NOTICES 
The Subrecipient shall comply with all public notices or notices to individuals required by applicable local, 
state and federal laws and regulations and shall maintain a record of this compliance. 

A.19 OCCUPATIONAL SAFETY/HEALTH ACT and WASHINGTON INDUSTRIAL SAFETY/HEALTH ACT 
(OSHA/WISHA) 
The Subrecipient represents and warrants that its workplace does now or will meet all applicable federal 
and state safety and health regulations that are in effect during the Subrecipient's performance under this 
Agreement. To the extent allowed by law, the Subrecipient further agrees to indemnify and hold harmless 
the Department and its employees and agents from all liability, damages and costs of any nature, 
including, but not limited to, costs of suits and attorneys' fees assessed against the Department, as a 
result of the failure of the Subrecipient to so comply. 

A.20 OWNERSHIP OF PROJECT/CAPITAL FACILITIES 
The Department makes no claim to any capital facilities or real property improved or constructed with 
funds under this Agreement, and by this subaward of funds does not and will not acquire any ownership 
interest or title to such property of the Subrecipient. The Subrecipient shall assume all liabilities and 
responsibilities arising from the ownership and operation of the project and agrees to indemnify and hold 
the Department, the state of Washington, and the United States government harmless from any and all 
causes of action arising from the ownership and operation of the project. 

A.21 POLITICAL ACTIVITY 
No portion of the funds provided herein shall be used for any partisan political activity or to further the 
election or defeat of any candidate for public office or influence the approval or defeat of any ballot issue. 

A.22 PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION 
The assistance provided under this Agreement shall not be used in payment of any bonus or commission 
for the purpose of obtaining approval of the application for such assistance or any other approval or 
concurrence under this Agreement provided, however, that reasonable fees or bona fide technical 
consultant, managerial, or other such services, other than actual solicitation, are not hereby prohibited if 
otherwise eligible as project costs. 

A.23 PUBLICITY 
The Subrecipient agrees to submit to the Department prior to issuance all advertising and publicity 
matters relating to this Agreement wherein the Department’s name is mentioned, or language used from 
which the connection of the Department’s name may, in the Department’s judgment, be inferred or 
implied. The Subrecipient agrees not to publish or use such advertising and publicity matters without the 
prior written consent of the Department. The Subrecipient may copyright original work it develops in the 
course of or under this Agreement; however, pursuant to 2 CFR Part 200.315, FEMA reserves a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize 
others to use the work for government purposes.  
Publication resulting from work performed under this Agreement shall include an acknowledgement of 
FEMA’s financial support, by the Assistance Listings Number (formerly CFDA Number), and a statement 
that the publication does not constitute an endorsement by FEMA or reflect FEMA’s views.  

A.24 RECAPTURE PROVISION 
In the event the Subrecipient fails to expend funds under this Agreement in accordance with applicable 
federal, state, and local laws, regulations, and/or the provisions of the Agreement, the Department 
reserves the right to recapture funds in an amount equivalent to the extent of noncompliance. Such right 
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of recapture shall exist for the life of the project following Agreement termination. Repayment by the 
Subrecipient of funds under this recapture provision shall occur within 30 days of demand. In the event 
the Department is required to institute legal proceedings to enforce the recapture provision, the 
Department shall be entitled to its costs and expenses thereof, including attorney fees from the 
Subrecipient. 

A.25 RECORDS  
a. The Subrecipient agrees to maintain all books, records, documents, receipts, invoices and all 

other electronic or written records necessary to sufficiently and properly reflect the Subrecipient's 
contracts, subawards, grant administration, and payments, including all direct and indirect 
charges, and expenditures in the performance of this Agreement (the “records”). 

b. The Subrecipient's records related to this Agreement and the projects funded may be inspected 
and audited by the Department or its designee, by the Office of the State Auditor, DHS, FEMA or 
their designees, by the Comptroller General of the United States or its designees, or by other 
state or federal officials authorized by law, for the purposes of determining compliance by the 
Subrecipient with the terms of this Agreement and to determine the appropriate level of funding 
to be paid under the Agreement. 

c. The records shall be made available by the Subrecipient for such inspection and audit, together 
with suitable space for such purpose, at any and all times during the Subrecipient's normal 
working day. 

d. The Subrecipient shall retain and allow access to all records related to this Agreement and the 
funded project(s) for a period of at least six (6) years following final payment and closure of the 
grant under this Agreement. Despite the minimum federal retention requirement of three (3) years, 
the more stringent State requirement of six (6) years must be followed.  

A.26 RESPONSIBILITY FOR PROJECT/STATEMENT OF WORK/WORK PLAN 
While the Department undertakes to assist the Subrecipient with the project/statement of work/work plan 
(project) by providing federal award funds pursuant to this Agreement, the project itself remains the sole 
responsibility of the Subrecipient. The Department undertakes no responsibility to the Subrecipient, or to 
any third party, other than as is expressly set out in this Agreement. 
The responsibility for the design, development, construction, implementation, operation and maintenance 
of the project, as these phrases are applicable to this project, is solely that of the Subrecipient, as is 
responsibility for any claim or suit of any nature by any third party related in any way to the project. 
Prior to the start of any construction activity, the Subrecipient shall ensure that all applicable federal, 
state, and local permits and clearances are obtained, including, but not limited to, FEMA compliance with 
the National Environmental Policy Act, the National Historic Preservation Act, the Endangered Species 
Act, and all other environmental laws, regulations, and executive orders. 
The Subrecipient shall defend, at its own cost, any and all claims or suits at law or in equity, which may 
be brought against the Subrecipient in connection with the project. The Subrecipient shall not look to the 
Department, or to any state or federal agency, or to any of their employees or agents, for any 
performance, assistance, or any payment or indemnity, including, but not limited to, cost of defense 
and/or attorneys’ fees, in connection with any claim or lawsuit brought by any third party related to any 
design, development, construction, implementation, operation and/or maintenance of a project. 

A.27 SEVERABILITY 
If any court of rightful jurisdiction holds any provision or condition under this Agreement or its application 
to any person or circumstances invalid, this invalidity does not affect other provisions, terms or conditions 
of the Agreement, which can be given effect without the invalid provision. To this end, the terms and 
conditions of this Agreement are declared severable. 

A.28 SINGLE AUDIT ACT REQUIREMENTS (including all AMENDMENTS) 
The Subrecipient shall comply with and include the following audit requirements in any subawards. 
Non-federal entities, as Subrecipients of a federal award, that expend $750,000 or more in one fiscal 
year of federal funds from all sources, direct and indirect, are required to have a single or a program-
specific audit conducted in accordance with 2 CFR Part 200 Subpart F. Non-federal entities that spend 
less than $750,000 a year in federal awards are exempt from federal audit requirements for that year, 
except as noted in 2 CFR Part 200 Subpart F. As defined in 2 CFR Part 200, the term “non-federal entity” 
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means a state, local government, Indian tribe, institution of higher education, or nonprofit organization 
that carries out a federal award as a recipient or subrecipient. 
Subrecipients that are required to have an audit must ensure the audit is performed in accordance with 
Generally Accepted Government Auditing Standards (GAGAS) as found in the Government Auditing 
Standards (the Revised Yellow Book) developed by the United States Comptroller General and the OMB 
Compliance Supplement. The Subrecipient has the responsibility of notifying its auditor and requesting 
an audit in compliance with 2 CFR Part 200 Subpart F, to include the Washington State Auditor’s Office, 
a federal auditor, or a public accountant performing work using GAGAS, as appropriate. Costs of the 
audit may be an allowable grant expenditure as authorized by 2 CFR Part 200.425. 
The Subrecipient shall maintain auditable records and accounts so as to facilitate the audit requirement 
and shall ensure that any subcontractors also maintain auditable records. The Subrecipient is responsible 
for any audit exceptions incurred by its own organization or that of its subcontractors. Responses to any 
unresolved management findings and disallowed or questioned costs shall be included with the audit 
report. The Subrecipient must respond to Department requests for information or corrective action 
concerning audit issues or findings within 30 days of the date of request. The Department reserves the 
right to recover from the Subrecipient all disallowed costs resulting from the audit. 
After the single audit has been completed, and if it includes any audit findings, the Subrecipient must 
send a full copy of the audit and its Corrective Action Plan to the Department at the following address no 
later than nine (9) months after the end of the Subrecipient’s fiscal year(s): 
Contracts Office 
Washington Military Department 
Finance Division, Building #1 TA-20 
Camp Murray, WA 98430-5032 
OR 
Contracts.Office@mil.wa.gov 
The Department retains the sole discretion to determine whether a valid claim for an exemption from the 
audit requirements of this provision has been established. 
Conducting a single or program-specific audit in compliance with 2 CFR Part 200 Subpart F is a material 
requirement of this Agreement. In the absence of a valid claim of exemption from the audit requirements 
of 2 CFR Part 200 Subpart F, the Subrecipient’s failure to comply with said audit requirements may result 
in one or more of the following actions in the Department’s sole discretion: a percentage of federal awards 
being withheld until the audit is completed in accordance with 2 CFR Part 200 Subpart F; the withholding 
or disallowing of overhead costs; the suspension of federal awards until the audit is conducted and 
submitted; or termination of the federal award. 

A.29 SUBRECIPIENT NOT EMPLOYEE 
The Subrecipient, and/or employees or agents performing under this Agreement, are not employees or 
agents of the Department in any manner whatsoever.  The Subrecipient will not be presented as nor 
claim to be an officer or employee of the Department or of the State of Washington by reason hereof, nor 
will the Subrecipient make any claim, demand, or application to or for any right, privilege or benefit 
applicable to an officer or employee of the Department or of the State of Washington, including, but not 
limited to, Workers’ Compensation coverage, unemployment insurance benefits, social security benefits, 
retirement membership or credit, or privilege or benefit which would accrue to a civil service employee 
under Chapter 41.06 RCW; OFM Reg. 4.3.1.1.8. 
It is understood that if the Subrecipient is another state department, state agency, state university, state 
college, state community college, state board, or state commission, that the officers and employees are 
employed by the State of Washington in their own right. 
If the Subrecipient is an individual currently employed by a Washington State agency, the Department 
shall obtain proper approval from the employing agency or institution before entering into this contract.  
A statement of "no conflict of interest" shall be submitted to the Department. 

A.30 TAXES, FEES AND LICENSES 
Unless otherwise provided in this Agreement, the Subrecipient shall be responsible for, pay and maintain 
in current status all taxes, unemployment contributions, fees, licenses, assessments, permit charges and 
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expenses of any other kind for the Subrecipient or its staff required by statute or regulation that are 
applicable to Agreement performance. 

A.31 TERMINATION FOR CONVENIENCE 
Notwithstanding any provisions of this Agreement, the Subrecipient may terminate this Agreement by 
providing written notice of such termination to the Department Key Personnel identified in the Agreement, 
specifying the effective date thereof, at least thirty (30) days prior to such date. 
Except as otherwise provided in this Agreement, the Department, in its sole discretion and in the best 
interests of the state of Washington, may terminate this Agreement in whole or in part ten (10) business 
days after emailing notice. Upon notice of termination for convenience, the Department reserves the right 
to suspend all or part of the Agreement, withhold further payments, or prohibit the Subrecipient from 
incurring additional obligations of funds. In the event of termination, the Subrecipient shall be liable for all 
damages as authorized by law. The rights and remedies of the Department provided for in this section 
shall not be exclusive and are in addition to any other rights and remedies provided by law.  

A.32 TERMINATION OR SUSPENSION FOR LOSS OF FUNDING 
The Department may unilaterally terminate or suspend all or part of this Grant Agreement, or may reduce 
its scope of work and budget, if there is a reduction in funds by the source of those funds, and if such 
funds are the basis for this Grant Agreement. The Department will email the Subrecipient ten (10) 
business days prior to termination. 

A.33 TERMINATION OR SUSPENSION FOR CAUSE 
In the event the Department, in its sole discretion, determines the Subrecipient has failed to fulfill in a 
timely and proper manner its obligations under this Agreement, is in an unsound financial condition so 
as to endanger performance hereunder, is in violation of any laws or regulations that render the 
Subrecipient unable to perform any aspect of the Agreement, or has violated any of the covenants, 
agreements or stipulations of this Agreement, the Department has the right to immediately suspend or 
terminate this Agreement in whole or in part.  
The Department may notify the Subrecipient in writing of the need to take corrective action and provide 
a period of time in which to cure. The Department is not required to allow the Subrecipient an opportunity 
to cure if it is not feasible as determined solely within the Department’s discretion. Any time allowed for 
cure shall not diminish or eliminate the Subrecipient’s liability for damages or otherwise affect any other 
remedies available to the Department. If the Department allows the Subrecipient an opportunity to cure, 
the Department shall notify the Subrecipient in writing of the need to take corrective action. If the 
corrective action is not taken within ten (10) calendar days or as otherwise specified by the Department, 
or if such corrective action is deemed by the Department to be insufficient, the Agreement may be 
terminated in whole or in part.  
The Department reserves the right to suspend all or part of the Agreement, withhold further payments, 
or prohibit the Subrecipient from incurring additional obligations of funds during investigation of the 
alleged compliance breach, pending corrective action by the Subrecipient, if allowed, or pending a 
decision by the Department to terminate the Agreement in whole or in part. 
In the event of termination, the Subrecipient shall be liable for all damages as authorized by law, including, 
but not limited to, any cost difference between the original Agreement and the replacement or cover 
Agreement and all administrative costs directly related to the replacement Agreement, e.g., cost of 
administering the competitive solicitation process, mailing, advertising and other associated staff time. 
The rights and remedies of the Department provided for in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law.  
If it is determined that the Subrecipient: (1) was not in default or material breach, or (2) failure to perform 
was outside of the Subrecipient’s control, fault or negligence, the termination shall be deemed to be a 
termination for convenience.  

A.34 TERMINATION PROCEDURES 
In addition to the procedures set forth below, if the Department terminates this Agreement, the 
Subrecipient shall follow any procedures specified in the termination notice. Upon termination of this 
Agreement and in addition to any other rights provided in this Agreement, the Department may require 
the Subrecipient to deliver to the Department any property specifically produced or acquired for the 
performance of such part of this Agreement as has been terminated. 
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If the termination is for convenience, the Department shall pay to the Subrecipient as an agreed upon 
price, if separately stated, for properly authorized and completed work and services rendered or goods 
delivered to and accepted by the Department prior to the effective date of Agreement termination, the 
amount agreed upon by the Subrecipient and the Department for (i) completed work and services and/or 
equipment or supplies provided for which no separate price is stated, (ii) partially completed work and 
services and/or equipment or supplies provided which are accepted by the Department, (iii) other work, 
services and/or equipment or supplies which are accepted by the Department, and (iv) the protection and 
preservation of property.  
Failure to agree with such amounts shall be a dispute within the meaning of the "Disputes" clause of this 
Agreement. If the termination is for cause, the Department shall determine the extent of the liability of the 
Department. The Department shall have no other obligation to the Subrecipient for termination. The 
Department may withhold from any amounts due the Subrecipient such sum as the Department 
determines to be necessary to protect the Department against potential loss or liability. 
The rights and remedies of the Department provided in this Agreement shall not be exclusive and are in 
addition to any other rights and remedies provided by law. 
After receipt of a notice of termination, and except as otherwise directed by the Department in writing, 
the Subrecipient shall: 
a. Stop work under the Agreement on the date, and to the extent specified, in the notice; 
b. Place no further orders or contracts for materials, services, supplies, equipment and/or facilities 

in relation to this Agreement except as may be necessary for completion of such portion of the 
work under the Agreement as is not terminated; 

c. Assign to the Department, in the manner, at the times, and to the extent directed by the 
Department, all of the rights, title, and interest of the Subrecipient under the orders and contracts 
so terminated, in which case the Department has the right, at its discretion, to settle or pay any 
or all claims arising out of the termination of such orders and contracts; 

d. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
contracts, with the approval or ratification of the Department to the extent the Department may 
require, which approval or ratification shall be final for all the purposes of this clause; 

e. Transfer title to the Department and deliver in the manner, at the times, and to the extent directed 
by the Department any property which, if the Agreement had been completed, would have been 
required to be furnished to the Department; 

f. Complete performance of such part of the work as shall not have been terminated by the 
Department in compliance with all contractual requirements; and 

g. Take such action as may be necessary, or as the Department may require, for the protection and 
preservation of the property related to this Agreement which is in the possession of the 
Subrecipient and in which the Department has or may acquire an interest. 

A.35 MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES 
In accordance with the legislative findings and policies set forth in Chapter 39.19 RCW, the State of 
Washington encourages participation in all its contracts by MWBE firms certified by the Office of Minority 
and Women’s Business Enterprises (OMWBE).  To the extent possible, the Subrecipient will solicit and 
encourage minority-owned and women-owned business enterprises who are certified by the OMWBE 
under the state of Washington certification program to apply and compete for work under this contract.  
Voluntary numerical MWBE participation goals have been established, and are indicated herein: Minority 
Business Enterprises: (MBE’s): 10% and Woman’s Business Enterprises (WBE’s): 6%. 

A.36 VENUE 
This Agreement shall be construed and enforced in accordance with, and the validity and performance 
shall be governed by, the laws of the state of Washington. Venue of any suit between the parties arising 
out of this Agreement shall be the Superior Court of Thurston County, Washington. The Subrecipient, by 
execution of this Agreement, acknowledges the jurisdiction of the courts of the state of Washington. 
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A.37 WAIVERS 
No conditions or provisions of this Agreement can be waived unless approved in advance by the 
Department in writing. The Department's failure to insist upon strict performance of any provision of the 
Agreement or to exercise any right based upon a breach thereof, or the acceptance of any performance 
during such breach, shall not constitute a waiver of any right under this Agreement. 
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Attachment C 
22EMPG Award Letter 

EMS-2022-EP-00006-S01 
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Attachment D 
WORK PLAN 

FY 2022 Emergency Management Performance Grant 
 

Emergency Management Organization:  
West Pierce EM Coalition (Cities of Lakewood, University Place and Town 
of Steilacoom) [WPEMC] 

The purpose of EMPG is to assist with the enhancement, sustainment and improvement of state, local, and tribal 
emergency management programs. Activities conducted using EMPG funding should relate directly to the five 
elements of emergency management: prevention, protection, response, recovery, and mitigation. Washington State 
does not require a specific number of activities to receive EMPG funding. However, there are required capabilities 
that must be sustained in order to remain eligible for EMPG funding, including but not limited to the ability to 
communicate and warn, educate the public, plan, train, exercise, and be NIMS compliant. The Work Plan delineates 
the Emergency Management Organization's emergency management program planning and priority focus for this 
grant cycle (to include EMPG grant and local funds).  

Priority Area #1 4.11 Emergency Public Information and Education 
Primary Core Capability Community Resilience 

Secondary Core Capability Public Information and Warning 
Build or Sustain Building 

WORK PLANNED IDENTIFIED GAP/NEED ANTICIPATED PROJECT IMPACT 
Utilize translations of pre-canned 
emergency messages and general 
preparedness messages. 

As required, WPEMC has identified its 
top 5 languages plus sign language to 
translate preparedness and emergency 
messaging. 

Communication with all of our 
citizens is of upmost importance.  We 
are working on creating a Limited 
English Proficiency Plan and have 
gathered some previously translated 
messaging from Pierce County. We 
hope to use this messaging if the 
need is there. We will also continue 
to improve our use of CODE RED 
which also provides language 
translation. 

Implement Code Red and IPAWS 
for each City within the Coalition. 

Currently it can take over 30 minutes to 
get an emergency broadcast out to the 
public. 

Utilizing a proven product, the Cities 
will now have the ability to send off 
an emergency broadcast message 
with very little delay.  It also allows 
for citizens to self-register to receive 
their locations various emergency 
and non-emergent messages. 

Attend public interactive forums 
such as Summerfest, Duck Days, 
Touch a Truck etc. 

Public Forums have been very limited 
since the initial days of Covid. This is 
the first summer in two years that we 
can directly interact with the public.  
Each city plans to hold their public 
events.  

Attendance at public events will give 
us the opportunity to directly relate 
and share with our citizens disaster 
preparedness and early warning 
activities. 

Implement NWS "Storm Ready" for 
each jurisdiction 

Citizens need awareness of all hazards 
that may impact them. 

There is no requirement however the 
publicity of "Storm Ready" will give 
each city some distinction with their 
citizens and reiterate it's not just 
earthquakes we need to prepare for. 

      
Priority Area #2 4.4 Operational Planning and Procedures 

Primary Core Capability Logistics and Supply Chain Management 
Secondary Core Capability Mass Care Services 
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Build or Sustain Building 
WORK PLANNED IDENTIFIED GAP/NEED ANTICIPATED PROJECT IMPACT 

Conduct mass care shelter 
planning. Work with partner 
agencies such as Red Cross, 
Salvation Army, Tacoma and 
Puyallup, designate information 
centers first that can transition into 
overnight shelters if need be.  

As part of our CEMP ESF 6, we will build 
our shelter capacity with partner 
organizations. 

By working with our partners, we will 
be able to better assist our 
community should sheltering be 
necessary.  

Build POD footprints within cities. 
Moving from the congregate 
shelter mindset, establish robust 
POD footprints for  

There is a lack of shelter capability 
within the County. 

When supplies start to arrive, they 
can be distributed orderly and easily 
and residents can stay in their homes 
if it is safe to do so, through Points of 
Distribution (POD) 

Create a local vendors list of those 
who have the ability to engage with 
WPEMC during a disaster.  

During CR22, we identified that each 
city has its own list but as a Coalition 
we do not have a common one nor do 
we have a finance plan to work out 
spending. 

Communicating with our vendors 
prior to a disaster will make acquiring 
supplies during a disaster much 
easier.  

      
Priority Area #3 4.1 Hazard Identification, Risk Assessment, and Consequence Analysis 

Primary Core Capability Environmental Response/Health and Safety 
Secondary Core Capability Risk and Disaster Resilience Assessment 

Build or Sustain Building 
WORK PLANNED IDENTIFIED GAP/NEED ANTICIPATED PROJECT IMPACT 

Build a combined, robust THIRA. We currently have mitigation plans as 
well as a HIVA but now that we are 3 
cities strong we need a combined 
THIRA for additional planning. 

The THIRA will help us identify weak 
areas within WPEMC.  Utilizing CISA, 
ask for assistance in identifying areas 
and infrastructure that we all can 
harden.   Complete THIRA with all 3 
cities. 

      
Priority Area #4 3.2 Coordination 

Primary Core Capability Operational Communications 
Secondary Core Capability Operational Coordination 

Build or Sustain Building 
WORK PLANNED IDENTIFIED GAP/NEED ANTICIPATED PROJECT IMPACT 

Bring up all EOCs within the 
coalition up to equal standards to 
include processes, training and 
supplies. 

The EOP 101 guide lists some standards 
all EOCs should meet if possible. 

Creating very similar EOCs gives us 
redundancy should an event occur in 
one city or another. 

Work with Tacoma and Puyallup to 
make EOCs familiar in case they are 
needed for COOPs. Identify 
discrepancies and needs should a 
transition to a COOP EOC become 
necessary.  

We currently have Tacoma and 
Puyallup listed as our alternate EOCs in 
our COOPs.  However, there are some 
noted discrepancies.   

Creating very similar EOCs gives us 
redundancy should an event occur in 
one city or another. 
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Continue to engage local 
stakeholders. Attend stakeholder 
meetings (public health, hospitals 
etc.) and host stakeholder 
meetings each month.   

The NRF and other FEMA guides 
encourage involving "whole 
community" in emergency and disaster 
planning.  While we added additional 
stakeholders last year, we still have 
many sectors that are not covered. 

Personally reaching out to those in 
infrastructure sectors and business 
will ensure they are more involved in 
our planning, training and exercises. 

      
Priority Area #5 4.9 Training 

Primary Core Capability Operational Coordination 
Secondary Core Capability Planning 

Build or Sustain Building 
WORK PLANNED IDENTIFIED GAP/NEED ANTICIPATED PROJECT IMPACT 

Continue to provide ICS 300 & 400 
training opportunities 

With many promotions and change of 
leadership, we have many new 
supervisors that need to take 300 & 
400  

We will continue to meet NIMS 
compliance 

Encourage additional training 
through TEEX and the State 

There are many new supervisors who 
do not have experience working with 
an EOC. 

Enhanced training through TEEX and 
the State will provide  new leaders 
the knowledge they need to work in 
an ICP/EOC Interface situation. 

Participate in Shakeout to educate 
staff on evacuations 

With so many staff working from home 
the past two years, we did not 
participate in Shakeout or evacuation 
drills of our facilities. 

Employees will become familiar with 
facility evacuation drills requirements 
for staff and guests.  
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Attachment E 
TIMELINE 

FY 2022 Emergency Management Performance Grant 
 

DATE TASK 

June 1, 2022 Grant Agreement Start Date 

April 30, 2023 Submit reimbursement request 

July 31, 2023 Submit reimbursement request 

September 30, 2023 Grant Agreement End Date 

November 15, 2023 Submit final reimbursement request, final report, training 
requirement report, and/or other deliverables. 

 
The Subrecipient must request prior written approval from Department Key Personnel to waive 
or extend a due date in the above Timeline.  
 
For waived or extended reimbursement due dates, all allowable costs should be submitted on the 
next scheduled reimbursement due date contained in the above Timeline. 
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Attachment F 
BUDGET 

FY 2022 Emergency Management Performance Grant 

22EMPG AWARD 62,565.00$                 

SOLUTION 
AREA BUDGET CATEGORY EMPG AMOUNT MATCH AMOUNT

Personnel & Fringe Benefits -$                               -$                           
Travel/Per Diem -$                               -$                           
Supplies -$                               -$                           
Consultants/Contracts -$                               -$                           
Other -$                               -$                           

Subtotal -$                               -$                           
Personnel & Fringe Benefits -$                               -$                           
Travel/Per Diem -$                               -$                           
Supplies -$                               -$                           
Consultants/Contracts 62,565$                        82,424$                    
Other -$                               -$                           

Subtotal 62,565$                        82,424$                    
Personnel & Fringe Benefits -$                               -$                           
Travel/Per Diem -$                               -$                           
Supplies -$                               -$                           
Consultants/Contracts -$                               -$                           
Other -$                               -$                           

Subtotal -$                               -$                           
Personnel & Fringe Benefits -$                               -$                           
Travel/Per Diem -$                               -$                           
Supplies -$                               -$                           
Consultants/Contracts -$                               -$                           
Other -$                               -$                           

Subtotal -$                               -$                           

Equipment -$                               -$                           

Subtotal -$                               -$                           

Personnel & Fringe Benefits -$                               -$                           
Travel/Per Diem -$                               -$                           
Supplies -$                               -$                           
Consultants/Contracts -$                               -$                           
Other -$                               -$                           

Subtotal -$                               -$                           
Indirect -$                               -$                           

Indirect Cost Rate on file 0.00% N/A
TOTAL Grant Agreement AMOUNT: 62,565$                        82,424.23$               

for Time Period of:
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The Subrecipient will provide a match of $62,565 of non-federal origin, 50% of the total project cost (local 
budget plus EMPG award).  
 
Cumulative transfers to budget categories in excess of ten percent (10%) of the Grant Agreement Amount 
will not be reimbursed without prior written approval from the Department. 
 
Funding Source: U.S. Department of Homeland Security - PI# 723PT – EMPG 

85



REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED:   

February 21, 2023 

REVIEW:  

TITLE: Appointing Julie White 
as the Pierce College 
representative on the 
Lakewood’s Promise Advisory 
Board. 

ATTACHMENT: 

TYPE OF ACTION: 

 ORDINANCE 

__ RESOLUTION 

 X MOTION NO. 2023-19 

OTHER 

SUBMITTED BY: Briana Schumacher, City Clerk on behalf of Mayor Jason Whalen. 

RECOMMENDATION:  It is recommended that the City Council confirm the Mayor’s appointment of 
Julie White to serve as the Pierce College representative on the Lakewood’s Promise Advisory Board.     

DISCUSSION:  Section 2.38.020 of the Lakewood Municipal Code provides that there shall be up to 11 
members of the Lakewood’s Promise Advisory Board who shall be appointed by the Mayor and 
confirmed by the Council. Four (4) members of the Board shall be comprised of representatives of the 
Clover Park School District, Pierce College, Clover Park Technical College, and City of Lakewood. 
With the retirement of Michele Johnson, former Chancellor and CEO of Pierce College, it is  
recommended that Juile White now serve as the Pierce College representative on the Lakewood’s 
Promise Advisory Board.  

ALTERNATIVE(S):  The City Council could choose to appoint another Pierce College representative 
to the Lakewood’s Promise Advisory Board.    

FISCAL IMPACT:  There is no fiscal impact from this appointment. 

Briana Schumacher 
Prepared by 

Heidi Ann Wachter 
Department Head 

City Manager Review 
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CITY OF LAKEWOOD 
6000 Main Street SW 
Lakewood, WA 98499 

APPLICATION FOR APPOINTMENT 
The information in this document is subject to public disclosure and can be made available to the public. 

(Attach additional pages if necessary to complete answers.) 

I wish to be considered for appointment to the following committee, board or commission: 

[   ] Arts Commission 

[   ] Community Services Advisory Board 
[   ] Lakewood’s Promise Advisory Board 

[   ] Parks and Recreation Advisory Board 
[   ] Planning Commission 

[   ] Public Safety Advisory Committee 

[   ] Landmarks and Heritage Advisory Board    [   ] Salary Commission 

[   ] Lodging Tax Advisory Committee (Members of 
this committee must be representative of an agency 
involved in tourism promotion.)  

EXPECTATIONS: Adhere to City of Lakewood’s Code of Ethics and regular attendance at meetings is 
required.  

PLEASE RETURN THIS FORM TO:  City of Lakewood - City Clerk's Office  
6000 Main Street SW 

 Lakewood, WA 98499 
 (253) 983-7705 Fax: (253) 589-3774
Email: bschumacher@cityoflakewood.us 

Name:_______________________________________________________________________________ 
(Please Print) 

Home Address: _______________________________________________________________________ 

City:__________________________________________________State:_________Zip:_____________ 

Home Phone Number: ___________________________E-mail:________________________________ 

Present Employer: ____________________________________________________________________ 

Address: ______________________________________________Work Phone: __________________ 

Cell:__________________________________________________ 

LODGING TAX ADVISORY COMMITTEE APPLICANT QUESTIONS: 

Are you representing a business that is required to collect lodging tax? Yes         No        

Are you involved in activities authorized to be funded by revenues received from lodging tax? Yes       No   87



Page 2 

Have you previously served or are you currently on one of the Lakewood’s Boards, Committees or 
Commissions? Yes        No        If yes, please explain (include names of Boards, Committees or 
Commissions and the dates that you served: 

Date available for appointment:___________________________________________________________ 

Are you available to attend evening meetings?  Yes         No     

Are you available to attend daytime meetings?  Yes         No 

Recommended by:_____________________________________________________________________ 

Education:

Professional and/or community activities:

Please share some of the experiences or qualifications that you have relating to the work of this board, 
committee or commission: 

Please explain why you would like to be part of this board, committee or commission: 

I hereby certify that this application and any other materials and/or documents provided in this application 
process contains no willful misrepresentation and that the information given is true and complete to the 
best of my knowledge.  

Signature: 

___________________________________________________________Date:____________________ 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED:   

February 21, 2023 

REVIEW:  

TITLE: Appointing Shelby 
Taylor to serve on the 
Community Services Advisory 
Board through December 15, 
2026. 

ATTACHMENTS: 
Candidate Application 

TYPE OF ACTION: 

ORDINANCE 

 RESOLUTION 

  X  MOTION NO. 2023-20 

OTHER 

SUBMITTED BY:  Briana Schumacher, City Clerk on behalf of Mayor Jason Whalen. 

RECOMMENDATION:  It is recommended that the City Council confirm the Mayor’s appointment of Shelby 
Taylor to serve on the Community Services Advisory Board through December 15, 2026.   

DISCUSSION:  Notices and outreach to seek volunteers to fill a vacancy on the Community Services Advisory 
Board was sent to neighborhood associations, civic groups, community organizations, The News Tribune and The 
Suburban Times.  In addition, notice was posted on the City’s website.  

The Community Services Advisory Board advises the City Council on matters related to Human Services, the 
Community Development Block Grant (CDBG) and HOME Investment Partnership Act (HOME) programs 
which may include: 

• Facilitate cooperation and coordination with the City on human services, CDBG, and HOME funding
issues.

• Recommend to the City Council programs for funding out of City’s general funds, CDBG and HOME
funds, and other funding appropriations.

• Hold public hearings to receive public comments to identify community and housing needs, development
of proposed activities, and recommendations for funding.

• Develop recommendations for the Consolidated Plan, Action Plan, and other related documents.
• Review and approve annual performance reports of CDBG and HOME activities for submittal to HUD.
• Develop and recommend citywide policies for funding allocations.
• Encourage partnerships and collaboration in the funding and provision community and human services.
• Review needs assessments, gap analyses, and other data to determine citywide needs which will help

develop strategic action plans.
• Perform other community services related duties and functions as assigned by the City Council.

ALTERNATIVE(S):  The Council could choose not to confirm the appointment or re-advertise for this 
position. 

FISCAL IMPACT:   There is no fiscal impact. 

Briana Schumacher, City Clerk 
Prepared by 

Heidi Ann Wachter, City Attorney 
Department Director 

City Manager Review 
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CITY OF LAKEWOOD
6000 Main Street SW
Lakewood, WA 98499

APPLICATION FOR APPOINTMENT
The information in this document is subject to public disclosure and can be made available to the

public. (Attach additional pages if necessary to complete answers.)

I wish to be considered for appointment to the following committee, board or commission:

[ ] Arts Commission

[X] Community Services Advisory
Board [ ] Lakewood’s Promise Advisory
Board

[ ] Parks and Recreation Advisory Board
[ ] Planning Commission

[ ] Public Safety Advisory Committee

[ ] Landmarks and Heritage Advisory Board [ ] Salary Commission

[ ] Lodging Tax Advisory Committee (Members of
this committee must be representative of an agency
involved in tourism promotion.)

EXPECTATIONS: Adhere to City of Lakewood’s Code of Ethics and regular attendance at meetings is
required.

PLEASE RETURN THIS FORM TO: City of Lakewood - City Clerk's Office
6000 Main Street SW
Lakewood, WA 98499
(253) 983-7705 Fax: (253) 589-3774
Email: bschumacher@cityoflakewood.us

Name:_Shelby Taylor___________________________________________________________________
(Please Print)

Home Address: _8809 Forest Rd SW______________________________________________________

City:_Lakewood_________________________________________State:_WA_____Zip:_98498_______

Home Phone Number: _206-914-9338____________ E-mail:_s.taylor011@gmail.com_______________

Present Employer: _MultiCare Health System_______________________________________________

Address: _1313 Broadway, Tacoma, WA 98402_______________Work Phone: _253-680-6382________

Cell:_206-914-9338_________________________________________________

LODGING TAX ADVISORY COMMITTEE APPLICANT QUESTIONS:

Are you representing a business that is required to collect lodging tax? Yes No Are you involved in
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activities authorized to be funded by revenues received from lodging tax? Yes No

Page 2

Have you previously served or are you currently on one of the Lakewood’s Boards, Committees or
Commissions? Yes No If yes, please explain (include names of Boards, Committees or
Commissions and the dates that you served: No

Date available for appointment:_Immediately________________________________________________

Are you available to attend evening meetings? Yes

Are you available to attend daytime meetings? Yes

Recommended by:_Kyle Franklin__________________________________________________________

Education: Bachelor of Arts in Communication Studies, with additional coursework emphasizing Asian

Studies, from the University of Puget Sound

Professional and/or community activities: Member of AMA Puget Sound - South Sound, former AMA
advisory board member and Seattle Humane volunteer

Please share some of the experiences or qualifications that you have relating to the work of this board,
committee or commission: I’ve been actively engaged in nonprofit work in Bremerton (2011 to 2014)
and Tacoma (2014 to present) and have a deep understanding of what it takes to make a difference for
underserved populations. I also have an immense heart for others, along with a passion for people, and
I’d love the opportunity to help local organizations change lives in my own community.

Please explain why you would like to be part of this board, committee or commission: I’m looking for
meaningful ways to get more engaged with the city I call home, while also giving back. This position seems
like the perfect fit for both goals.

I hereby certify that this application and any other materials and/or documents provided in this application
process contains no willful misrepresentation and that the information given is true and complete to the
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best of my knowledge.

Signature:

_Shelby Taylor___________________________________________________Date:_January 28, 2023_____
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REQUEST FOR COUNCIL ACTION

DATE ACTION IS 
REQUESTED: 
February 21, 2023  

REVIEW: 
February 6, 2023 

TITLE: This is the date for a 
public hearing on the 
disposal of surplus vehicle 

ATTACHMENTS: 

TYPE OF ACTION: 

 ORDINANCE 

       RESOLUTION 

 MOTION NO.  

SUBMITTED BY: Paul A Bucich, P.E., Public Works Engineering Director 

RECOMMENDATION:  It is recommended that the City Council conduct a public hearing to 
hear public comment/testimony on the proposed disposal through surplus of vehicle 42221, a boom 
truck formerly used to maintain the City of Lakewood’s traffic signal system. 

DISCUSSION:  Truck 42221 was purchased in August 2015 for use by City forces to maintain 
the City’s traffic signals.  In 2021 the City contracted with Pierce County Planning and Public 
Works under a pilot program to maintain all city traffic signals.  The pilot program proved effective 
and the City now utilizes Pierce County for all signal maintenance work.  Truck 42221 no longer 
is needed for City work and Pierce County desires to acquire the vehicle for maintenance of our 
signals and others.   

Per RCW 39.33.010, any municipality or political subdivision can sell, transfer, exchange, lease, 
or otherwise dispose of real or personal property to other governmental entities…”on such terms 
and conditions as may be mutually agreed upon”.  RCW 43.09.210 requires local governments 
receive the “true and full value” for all property transferred to another governmental entity.  The 
value of the truck has been agreed upon between the City of Lakewood and Pierce County after 
review by the original salesman who sold the vehicle to the City.  The value was estimated between 
$110,000 and $125,000.  Based on the low mileage and condition, both parties agreed to a value 
of $125,000.  The initial purchase price was $178,637.07. 

ALTERNATIVES: Should the City not surplus to Pierce County, the vehicle could be sold at 
auction, however it is likely this will result in less value to the City. 

FISCAL IMPACT:  $125,000 for the vehicle will be returned to the City’s fleet fund. 

 Paul A. Bucich                     ______________                  
Prepared by 

Paul A. Bucich      ___________           _____ 
Department Director 

_________________________         
City Manager Review 
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REQUEST FOR COUNCIL ACTION 
DATE ACTION IS 
REQUESTED: 
February 21, 2023  

REVIEW: 

TITLE: Resolution consenting to a 
transfer of control of franchise.  

ATTACHMENTS: Resolution 

TYPE OF ACTION: 

ORDINANCE  

 X    RESOLUTION NO. 2023-04 

MOTION 

OTHER 

SUBMITTED BY:  Heidi Ann Wachter, City Attorney 

RECOMMENDATION:   It is recommended that the City Council adopt a Resolution consenting to a 
transfer of control of franchise with Rainier Connect North, LLC, which operates as a subsidiary of 
Mashell, Inc. to Alphaboost Purchaser, LLC.   

DISCUSSION:   In April 2020, the Click! Network, an operating entity of Tacoma Public Utilities 
transferred control to Rainier Connect North, LLC.  Currently, Rainier connect operates as a subsidiary 
of Mashell, Inc.  The City is asked to approve a proposed transfer of control to Alphaboost Purchaser, 
LLC. 

This transfer of control results in Rainier Connect North, LLC becoming an indirect subsidiary of 
Alphaboost Purchaser, LLC.  The transaction does not result in changes in operations of Rainier 
Connect, North, with whom the City has a franchise.   

Ordinance 343, adopted in May 2004, grants an exclusive franchise to Department of Public Utilities, 
Light Division Click! Network, for ten years with two five year extensions, for a total of twenty years, 
which brings the franchise to expiration in just over one year.  When control transferred, the controlling 
entity stepped into the terms of the existing agreement. 

Because the change in control proposes no changes in operations, negotiations for a next franchise 
agreement will likely be with the local Rainier Connect, North leadership.  Given the timing, such 
negotiations will begin sometime in the second quarter of this year. 

ALTERNATIVE(S):  The City Council could choose to take no action. If the City Council does not 
take action within 120 days of the date of the application, the transfer is deemed approved. 

 FISCAL IMPACT:  There is no fiscal impact. 

Heidi Ann Wachter, City Attorney 

Prepared by 

Department Director 

City Manager Review 
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RESOLUTION NO. 2023-04 
 

A RESOLUTION of the City Council of the City of Lakewood, 
Washington, consenting to a transfer of control of franchise.  

 
WHEREAS, Rainier Connect North, LLC (“Franchisee”) currently holds a cable television 

franchise (“Franchise”) granted by the City of Lakewood (“Municipality”) authorizing Franchisee 
to own and operate a cable television system to the Municipality; and 

 
WHEREAS, Pursuant to the terms of an Agreement and Plan of Merger, dated December 

6, 2022, “Agreement) by and among Alphaboost Purchaser, LLC (“Transferee”), Mashell, Inc. 
(“Transferor”), Alphaboost Merger Sub, LLC (“Merger Sub”), and Brian Haynes (as Shareholder 
Representative), Merger Sub will merge with an into Transferor with Transferor continuing as the 
surviving entity. As a result of the Transaction, Transferor will be a direct, wholly-owned 
subsidiary of Transferee, and Franchisee will be an indirect, wholly-owned subsidiary of 
Transferee. Other than the transfer control of Franchisee, the Franchise and all duties, rights and 
responsibilities, pertaining to the operation of the cable television system pursuant to the Franchise, 
will continue unchanged in full force and effect; and 

 
WHEREAS, Transferor, Franchisee, and Transferee requested that Municipality consent, 

to the extent required, to the Transaction as described in the FCC For 394 (Application for 
Franchise Authority Consent to Transfer of Control of Cable Television Franchise) filed with 
Municipality (“394 Application”); and 

 
WHEREAS, Municipality has reviewed the 394 Application, and will consent to the 

transfer of control as described in the 394 Application.  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAKEWOOD, 
WASHINGTON HEREBY RESOLVES as follows: 

 
Section 1.  The City of Lakewood consents to the transaction resulting of control of 

Franchisee and its Franchise. 
 

Section 2.   The City of Lakewood confirms the Franchise is valid and in full force and 
effect.  

 
Section 3.   The City Manager is authorized to enter into, execute, and deliver on behalf of 

the City of Lakewood this consent, along with other documents as may be necessary evidencing 
this Resolution without further action by this governing body. 

 
 

 Section 4.  This Resolution shall be in full force and effect upon passage and signatures 
hereon. 
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PASSED by the City Council this 21st day of February, 2023. 

 
 CITY OF LAKEWOOD  

 
Attest: 

 

  
Jason Whalen, Mayor 

 
Briana Schumacher, City Clerk 

 
Approved as to form: 

 
 
  ______________________________________ 
Heidi Ann Wachter City Attorney
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TO: City Council 

FROM: Tiffany Speir, Long Range & Strategic Planning Manager 

THROUGH: John Caulfield, City Manager 

DATE: February 21, 2023 

SUBJECT: American Rescue Plan Act (ARPA)  

ATTACHMENTS: Draft contract with LIHI for Aspen Court Supportive Services 

(Attachment A); Information from Tacomaprobono regarding need 

for continued Lakewood eviction prevention services (Attachment B) 

As of February 6, 2023, the City Council has obligated ARPA funds to the projects and 

programs shown below.  An estimated $1.78 million in ARPA funds remain to be obligated 
by the City Council before 12/31/24. 

Recipient/Subrecipient Project Name 

Career Team (CSAB 1%) Workforce Training 

Clover Park School District (CSAB 1%) Youth Mental Health Services 

Low Income Housing Institute (LIHI) Contribution to Purchase of Comfort Inn/Aspen Court as Enhanced Shelter 

Habitat for Humanity Infrastructure for Boat St. Housing 

Rebuilding Together South Sound Rebuilding a Healthy Neighborhood Program 

Communities in Schools Lakewood Warriors of Change Teen Leadership Development Program 

Pierce County Contribution to Pierce County BIPOC Business Accelerator Program 

Boys & Girls Club Teen Late Nights, Teen Mental Health First Aid, Talk Saves Lives 

NW Youth Corps Youth Employment Program 

Tacomaprobono Lakewood Housing Justice Project Eviction Prevention Legal Services 

West Pierce Fire & Rescue 
Update WPFR Operations Center; purchase of HAM radios; translation of emergency 
messages into other languages 

YMCA** 
Little learners/early learning, leaders in training/teen workforce development; Y on the Fly; 
before/after school childcare; summer day camp; water safety/swimming lessons; youth 
sports; gymnastics; direct costs. 

Emergency Food Network Construct a second food storage warehouse at its Monte Vista location. 

Nourish Pierce County 
Purchase and renovate a building in Lakewood that would house a food bank as well as 
supportive services for clients.  

Tacoma Rescue Mission 
Provided funding for Phase 1 secured, support Pierce County Village, a project to place 
chronically homeless, including veterans, in permanent supportive housing.   

LASA 

Authorizing $1 million for the LASA Gravelly Lake Commons affordable housing project, 
provided that the project is fully funded and the City Council approves disbursement of 
ARPA funds by Resolution. 

City of Lakewood 

HR Temporary Staffing for COVID-19 Tracing 

LPD Retention Bonus 

LPD Body Cameras - hardware and personnel 

HVAC Cooler System Replacement at City Hall 

City Reader Boards 

Municipal Court Technology 

City Hall Reconfiguration Study Phase 1 

Handwashing Stations at City Parks w no Bathrooms 

City website translation to multiple languages 
** YMCA has amended its ’23 ARPA programs based on its operations and the number of youth enrolled in programs.  
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At the December 5, 2022 meeting, the City Council directed staff to provide a list of City 
recommended internal projects or programs for the remaining ARPA funds.  This list is 

included in the table below.  The table also includes several recommendations to fund non-
City projects that have been of particular benefit to Lakewood residents.   

 

Project/Program Description Funding 

Internal 

LPD Body Worn 

Camera Associate 

City Attorney and 

PRA/Legal Specialist 

for 2025-2026 

 

Continuation of the staffing to administer the public 
records functions needed for the body worn camera 
footage through December 31, 2026. 

$324,330 total  

Camp Murray/ 

American Lake 

Boat Launch 

Project  

Planning annexation of, or a long term lease of, the 
Camp Murray boat launch property is needed for the 
City to qualify for grants to improve it.  The project 
would expand the footprint to support public access, 
launching use and parking.  (WSFW doesn’t pay 
anything for the lease and is not reimbursed for their 
management.  Need to include development costs 
and future M&O costs.  Planning efforts would also 
include identifying any WPFR and Police upgrade 
needs for their boathouse.) 
 

$50,000 

New Lakewood 

Senior Activity 

Center Tenant 

Improvements  

 

Once a new location is identified for the City’s 
Senior Activity Center, tenant improvements will be 
required. 

$TBD 

Dolly Parton 

Imagination Library 

Support 

Clover Park School District, Pierce County Libraries, 
and community organizations (e.g., the Rotary Club) 
would take the lead in establishing a Dolly Parton 
Imagination Library in Lakewood.  The City would 
provide secondary financial support. 
 

$TBD 

External 

LIHI Supportive 

Services at Aspen 

Court 

Cover costs for supportive services provided to 
Lakewood referrals to Aspen Court between 
November, 2021 and December 31, 2023.   
 
Information is included in Attachment A. 
 

’21-’22 Services: 

$144,202.18 

 

‘23 Services:  up to 

$181,797.82   

Tacomaprobono 

(TPB) Eviction 

Prevention Services 

2024-2026 

This project would continue funding TPB’s work 
providing eviction protection legal assistance to 
Lakewood residents from January 1, 2024 through 
December 31, 2026. 
 
Information is included in Attachment B. 

$675,000 total 
($225,000 per year 
for 3 years) 
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Springbrook 

Connections Support 

for 2023 

Fund cost of office space and operational support at 
the Center Force Building.  Fund rent and utilities, 
program supplies and staffing for ongoing 
community outreach and referral services; mailboxes 
for homeless individuals; and monthly meetings and 
annual programs managed and maintained by the 
Springbrook Connections organization.   Programs 
include free community meals, ongoing access to 
free resources (clothes, baby supplies, food), summer 
youth programs, community garden and seasonal 
events. 
 
In order to qualify as a family resource provider 
eligible for funding through Pierce County, 
Springbrook Connections needs to operate through 
2023 without County funds. 
 

$50,000 total  

TOTAL  $1,425,330 + up to 

$355,460 for $TBD 

items 
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ATTACHMENT A 

LIHI Contract for Supportive Services at Aspen Court 
 

In September 2021, the City Council adopted Ordinance 759 that authorized $1 million of 
ARPA funding to go to LIHI for the purchase of Comfort Inn, which has since been 

renamed Aspen Court.  Under the purchase contract with LIHI, $700,000 of the $1 million 
was provided as a bridge loan until LIHI secured other state funding.  In October 2022, 
LIHI returned the $700,000 to Lakewood. 

 
Since Aspen Court opened and through December 31, 2023, it is operating as an emergency 

shelter with supportive services.  12 beds were reserved for Lakewood referrals as part of the 
purchase contract for the period through December 31, 2023 – these beds have been 

occupied by Lakewood referrals almost 100% of the time.  As of February 2, 2023, three 

successful move-outs of Lakewood referrals had happened and 1 bed was available, 
although this would be quickly filled.   

 
The attached draft contract with LIHI totals $326,000 for providing supportive services to 

Lakewood referrals between November 2021 and December 2023.  After the return of the 
$700,000 bridge loan, this would result in a net $374,000 remaining from the original 

funding awarded to LIHI that can now be reallocated to other ARPA-eligible activities.  
 
Per the contract’s Scope of Work, “the services provided under this contract will address 

homelessness by providing non-congregate emergency shelter and help improve access to 
stable, affordable housing amount unhoused individuals.”  In addition, “while the Property 

is operated as an emergency shelter, the Subrecipient shall reserve at least 12 beds daily for 
City of Lakewood clients until a reasonable time of day, at which point of the beds that are 

not claimed they may be released for use by non-Lakewood clients. The Subrecipient shall 
also provide all on-site supporting services to the Lakewood clients.” 
 

The draft contract with LIHI for supportive services follows. 
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CITY OF LAKEWOOD  
American Rescue Plan Act (ARPA)  

State and Local Fiscal Recovery Funds (CSLFRF)  
SUBAWARD NO. 2023-___ (Number to be assigned by City) 

 
 THIS AGREEMENT is entered into this ___ day of _______________, 2023, by and 
between the City of Lakewood, Washington, a code city duly organized and existing pursuant to 
laws of the State of Washington, hereinafter referred to as the “City” and Low Income Housing 
Institute (LIHI), hereinafter referred to as the “Subrecipient” or “Agency” or “Contractor.” 
 
Subrecipient/Contractor Address: 1253 South Jackson St., Suite A, Seattle, WA  98144 
UEI No.: L4SXL8LYSKU1 Unique Entity Identifier required. Administered at www.sam.gov  
SAM.GOV. No:    38ML2   
 
 WHEREAS, the City has determined the need to have certain services performed for its 
citizens; and, 
 
 WHEREAS, the City desires to have the Subrecipient perform such services pursuant to 
certain terms and conditions, now, therefore, 
 
 IN CONSIDERATION OF the mutual benefits and conditions hereinafter contained, 
the parties hereto agree as follows: 
 
 1. Scope of Services to be performed by Agency.  The Subrecipient shall perform 
those services described on “Exhibit A,” attached hereto and incorporated herein by this 
reference. In performing such services, the Subrecipient shall at all times comply with all 
Federal, State, and local statutes, ordinances and rules applicable to the performance of such 
services and the handling of any funds used in connection therewith.  The Subrecipient shall 
request, in writing, prior approval from the City whenever the Subrecipient desires to amend the 
scope of services.   
 
 2. Identified Community Support.   In order to recognize the participation and 
involvement of the City in the funding of this Agreement, and to insure that those people who 
benefit from the activities and services of the Subrecipient are aware of the City’s involvement, 
the Subrecipient shall, when possible, include the words “funded in part by the City of 
Lakewood” on flyers, pamphlets, brochures, advertisements, annual reports or other printed 
information prepared by or for the Subrecipient advertising or promoting the activities and 

City of Lakewood, WA  Coronavirus State and Local Fiscal Recovery Funds (CSLFRF) Award
Federal Award Identification:   OMB Approval No. 1505-0271  /  ST 9045 

Unique Entity Identifier:  91-1698185 
Federal Awarding Agency:  US Department of the Treasury 

Assistance Listing Number and Title:  21.027 

THE AWARD IN THIS AGREEMENT FOR SERVICES IS A SUBAWARD OF ARPA CORONAVIRUS STATE 
AND LOCAL FISCAL RECOVERY FUNDS (CSLFRF) FUNDS; THE SUBRECIPIENT IS SUBJECT TO ANY AND 
ALL COMPLIANCE REQUIREMENTS AND REPORTING REQUIREMENTS FOR USE OF AND FOR 
EXPENDITURES OF CSLFRF FUNDS.  See Exhibit E, City of Lakewood ARPA Notice of Grant Award 
(OMB Approved No. 1505-0271  /  ST9045). 
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services of the Subrecipient pertaining to the particular program funded by the City.  Such 
advertisements shall be filed with the City of Lakewood Parks, Recreation and Community 
Services Department, Human Services Division. 
 

3. Compensation and Methods of Payment.  The City shall provide ARPA funding 
to the Subrecipient for services rendered as set forth on “Exhibit B,” attached hereto and 
incorporated herein by this reference. Compensation shall be paid by the City following receipt 
of a properly completed ARPA invoice and any needed accompanying and supporting 
documentation.  Invoices submitted with all needed accompanying information will be paid 
within 30 business days by the City.   

 
The requests for such payment shall be processed for payment by the City in the normal 

course after that date, in accordance with the terms hereof. Any/all requests for reimbursement 
shall not exceed the proportionate amount of contracted outputs identified and set forth on 
“Exhibit B.” 
 
 4. Subrecipient Budget.  The Subrecipient shall apply the funds received under this 
Agreement with the maximum limits set forth in this Contract solely to the services specified in 
Paragraph 1, above, and according to the approved budget of the Agency.  Prior approval from 
the City is required whenever the Subrecipient desires to amend its budget by transferring funds 
among the budget categories. 
 
 5. Duration of Contract.  This Contract shall be in full force and effect for a 
period commencing on the date of execution and ending on the 31st day of December, 2023, 
unless sooner terminated under the provisions hereinafter specified.  This contract will 
encompass services and reimbursement for the period of November 1, 2021 through 
December 31, 2023. 
 
 6. Independent Contractor.  The Subrecipient and City agree that the Subrecipient is 
an independent contractor with respect to the services provided pursuant to this Contract.  
Nothing in this Contract shall be considered to create the relationship of employer and employee 
between the parties hereto.  Neither the Subrecipient nor any employee of the Subrecipient shall 
be entitled to any benefits accorded City employees by virtue of the services provided under this 
Contract.  The City shall not be responsible for withholding or otherwise deducting federal 
income tax or social security payments or contributing to the State Industrial Insurance Program, 
or otherwise assuming the duties of an employer with respect to the Agency, or any other 
employee of the Agency. 
 
 7. Indemnification and Defense.   The Subrecipient shall defend and indemnify, and 
hold harmless the City, its agents and employees, from and against any and all liability arising 
from injury or death to persons or omissions of the Agency, its agents, servants, officers or 
employees, irrespective of whether in connection with such act or omission it is alleged or 
claimed that an act of the City, or its agents or employees caused or contributed thereto.  In the 
event that the City shall elect to defend itself against any claim or suit arising from such injury, 
death or damage, the Subrecipient shall, in addition to indemnifying and holding the City 
harmless from any liability, indemnify the City for any and all expense incurred by the City in 
defending such claim or suit, including attorney’s fees. 
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 8. Insurance. 
  A. The Subrecipient shall procure and maintain in full force throughout the 
duration of the Contract commercial comprehensive general liability insurance with a minimum 
coverage of $1,000,000.00 per occurrence combined single limit and $2,000,000.00 in the 
aggregate for personal injury and property damage and non-owned automobile.  The said policy 
shall name the City as an additional named insured on the insurance policies, and A COPY OF 
THE ENDORSEMENT NAMING THE CITY AS AN ADDITIONAL INSURED SHALL 
BE ATTACHED TO THE CERTIFICATE OF INSURANCE.   
 
   B. In addition to the insurance provided for in Paragraph A above, the 
Subrecipient shall maintain or insure that its professional employees or contractors maintain 
professional liability insurance in the event that services delivered pursuant to this Contract, 
either directly or indirectly, involve providing professional services.  Such professional liability 
insurance shall be maintained in an amount not less than $500,000.00 combined single limit per 
claim and in the aggregate.  For the purposes of this paragraph “professional service” shall mean 
services provided by a physician, licensed psychologist, or other licensed professional. 
 
  C. Certificates of coverage as required by Paragraph A and B above shall be 
delivered to the City within fifteen (15) days of execution of this Contract.  Further, it is the 
responsibility of the Subrecipient to ensure a valid certificate of insurance is in effect at all times 
throughout the course of this Contract.  Requests for reimbursement under this Contract may be 
withheld until such time as a valid certificate of insurance is provided to the City. 
 
 9. Record Keeping and Reporting. 
  A. The award in this agreement for services is a subaward of ARPA 
Coronavirus State and Local Fiscal Recovery Funds (CSLFRF) funds; the 
SUBRECIPIENT is subject to any and all compliance requirements and reporting 
requirements for use of and for expenditures of CSLFRF funds.  See Exhibit C, Reporting 
Requirements, and Exhibit E, City of Lakewood ARPA Notice of Grant Award (OMB 
Approved No. 1505-0271  /  ST9045).   
 

B.  The Subrecipient shall maintain accounts and records, including 
personnel, property, financial and programmatic records which sufficiently and properly reflect 
all direct and indirect costs of any nature expended and services performed in the performance of 
this Contract and other such records as may be deemed necessary to the City to ensure proper 
accounting for all funds contributed by the City for the performance of this Contract and 
compliance with this Contract.  The Subrecipient shall notify the City within ten (10) days of any 
significant change in program personnel.  
 
  C. The Subrecipient shall maintain these records for a period of seven (7) 
years after termination hereof unless permission to destroy them is granted by the office of the 
archivist in accordance with Chapter 40.14 RCW and by the City. 
 
  D. The Subrecipient shall provide quarterly activity reports to the City 
containing program goals and outputs. A quarterly Activity report will accompany the quarterly 
Reimbursement Request and due on the same dates as set forth in Section 3 (Compensation and 
Methods of Payment). Payment for services will not be made if output reports are not 
received by the last day of the following month in which services were provided.    
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E. The Subrecipient shall provide a quarterly report to the City containing 
actual outcomes, indicators and an evaluation of the program. Payment for services shall not be 
made if the Quarterly Outcome & Program Evaluation Reports are not received by the 
dates indicated by the City.   
 
 F.  The Agency, at the request of the City, shall make public presentations regarding 
the program funded by the City.  Such presentation shall be prepared in advance and approved 
by the City. 
 
 G. The City of Lakewood places a high priority on collaboration.  As such, the 
Subrecipient shall be asked to provide updates to the City Council on occasion. 
 
 10. Audits and Inspections.  The records and documents with respect to all matters 
covered by this Contract shall be subject at all times to inspection, review or audit during the 
performance of this Contract.  The City shall have the right to an annual audit of the Agency’s 
financial statements and condition.  In addition, the Subrecipient is subject to an annual site 
monitor of the systems supporting contracted services and eligible activities.  The City shall have 
the right to an annual inspection of the Agency’s data systems for tracking outcome 
achievement.  Areas of default noted during the annual inspection may demand additional site 
monitoring(s). 
 
 11. Termination.  The City of Lakewood may suspend or terminate this Agreement in 
whole or in part for convenience, upon 15 days written notice to the Agency.  If the Agency’s 
insurance coverage is canceled for any reason, the City shall have the right to terminate this 
Contract immediately.  If for any reason an Subrecipient does not comply with all aspects of this 
contract, including mandatory reports, such non-compliance may jeopardize the agency’s ability 
to receive future funding. 
  
Further:  This Contract may be terminated upon evidence of the following conditions: 
 

1. Subrecipient is no longer operating: The Contract shall be terminated within 10 
days of notification that the Subrecipient is no longer operating and performing the 
duties identified in “Exhibit A,” Scope of Services. 
 
2. Change in Scope of Services: Should the Subrecipient no longer provide services 
identified in “Exhibit A” Scope of Work, the contract may be terminated for non-
performance. 
 
3. Misuse of Public Funds: The Subrecipient cannot produce accurate accounts and 
records of funds used in the performance of this Contract 

 
 12. Discrimination Prohibited.  The Subrecipient shall not discriminate against any 
employee, applicant for employment, or any person seeking the services of the Subrecipient to be 
provided under this Contract on the basis of race, color, religion, creed, sex, age, national origin, 
marital status or presence of any sensory, mental or physical handicap.    

 
13. Assignment and Subcontract.  The Subrecipient shall not assign or subcontract 

any portion of the services contemplated by this Contract without the written consent of the City. 
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 14. Entire Agreement.  This Contract contains the entire agreement between the 
parties hereto and no other agreements, oral or otherwise, regarding the subject matter of this 
Contract shall be deemed to exist or bind any of the parties hereto.  Either party may request 
changes in the Contract.  Proposed changes which are mutually agreed upon shall be 
incorporated by written amendments to this Contract. 
 
 15. Notices.  Notices required by terms of this Contract shall be sent to the other party 
at the following addresses, unless otherwise requested, in writing, by one of the parties hereto: 
 

TO THE CITY 
City of Lakewood ARPA Program  
ATTN: Tiffany Speir 
6000 Main St SW 
Lakewood, Washington  98499 

TO THE SUBRECIPIENT: 
LIHI 
ATTN:  Sharon Lee, Executive 
Director 
1253 South Jackson St., Suite A, 
Seattle, WA  98144 

        
 16. Applicable Law, Venue, Attorney’s Fees.  This Contract shall be governed by and 
construed in accordance with the laws of the State of Washington.  In the event any suit, arbitration, 
or other proceeding is instituted to enforce any term of this Contract, the parties specifically 
understand and agree that venue shall be properly laid in Pierce County, Washington.  The 
prevailing party in any such action shall be entitled to its attorney’s fees and costs of suit. 
 

17. E-verify.  The contractor and any subcontractors shall comply with E-Verify as 
set forth in Lakewood Municipal Code Chapter 1.42. The Contractor shall enroll in, participate 
in and document use of E-Verify as a condition of the award of this Contract.  The Contractor 
shall continue participation in E-Verify throughout the course of the Contractor’s contractual 
relationship with the City.  If the Contractor uses or employs any subcontractor in the 
performance of work under this Contract, or any subsequent renewals, modifications or 
extension of this contract, the subcontractor shall register in and participate in E-Verify and 
certify such participation to the Contractor.  The Contractor shall show proof of compliance with 
this section, and/or proof of subcontractor compliance with this section, within three (3) working 
days of the date of the City’s request for such proof. 
 

IN WITNESS WHEREOF, the parties have executed this Contract on this    day of   , 
2023. 
 
SUBRECIPIENT SIGNATURE: 
 
 
 
 
Signature 
Sharon Lee, Executive Director 

 
LAKEWOOD ARPA PROGRAM MANAGER 
SIGNATURE: 
 
 
  
Tiffany Speir 
 

 LAKEWOOD CITY ATTORNEY 
SIGNATURE: 
 
 
_________________________________________ 

 

 Heidi Ann Wachter 
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LAKEWOOD CITY MANAGER 
SIGNATURE: 
 
 
  

 John Caulfield 
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EXHIBIT A: SCOPE OF SERVICES 
 
Subrecipient:  Low Income Housing Institute  
 
Contacts:  Sharon Lee, Executive Director (sharonl@lihi.org / 206-443-9935 ext. 1031)  
 
Funds Awarded: $326,000 total for supportive services provided between November 1, 2021 
and December 31, 2023 at Aspen Court for City of Lakewood referrals. 
 
Description of Scope of Services:   
More details are included on the following pages. 
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EXHIBIT B:  BUDGET 
 

 
 

In no instance shall the total of costs reimbursable to LIHI exceed $326,000. 
 
*Budget (Expenses charged to this contract) 
 

Projected Budget  
Nov. 1 2021- 
Dec. 31, 2021

Jan. 1 2022- 
Dec. 31, 2022 

Jan. 1 2023- 
Dec. 31, 2023 

Staffing $7,726 $75,081 $106,674 
Support services for Lakewood residents $50 $15,697 $24,380 

Facility operations supporting Lakewood 
residents $2,609.30 $43,038.88 $50,743.82 

Total  $10,385.30 $133,816.88 $181,797.82 
*This budget includes MHSUD funding; Contractor will adhere to MHSUD Contractual 
Language (see Exhibit D) 
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EXHIBIT C:  REPORTING REQUIREMENTS 
 
SUBRECIPIENT agrees to provide the City with timely financial and program progress data 
needed to report to the Department of the Treasury as required by the City. 
 
SUBRECIPIENT also agrees to provide the City with timely data needed to report to the 
Lakewood City Council pursuant to Motion 2022-101 and the City of Lakewood ARPA 
Program. 
 
Reporting rules and procedures will be provided to SUBRECIPIENT by the City once available 
and thereafter upon request.  At a minimum, the following information will be required in each 
report to the CITY: 
 
Identification: 
UEI (unique entity identifier) number is required starting April 30th, 2022 - administered at 
www.sam.gov  (DUNS number is being replaced by UEI) 
 
Project Status:  

- Not Started  
- Completed less than 50 percent  
- Completed 50 percent or more  
- Completed 

 
Project Demographics: 

◦ Does the project serve a Qualified Census Tract or a disproportionately impacted 
community? 

◦ Services provided to disproportionately impacted communities 
◦ Services provided to citizens in disproportionately impacted communities 

 
Obligations & Expenditures: 

◦ Current period obligation  
◦ Cumulative obligation  
◦ Current period expenditure 
◦ Cumulative expenditure 

 
Expenditure Details: 

- Pay to workers 
- Payroll 
- Benefits 
- Goods, Services, Equipment:  

o Receipts 
o Contracts  
o Service Agreements  
o Funds distributed to beneficiaries 
o Program agreement 
o Sign-in sheet 
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___________________________________________________________ 
Signature of SUBRECIPIENT’s Authorized Official 
 
 
Sharon Lee, Executive Director 
Printed Name and Title of SUBRECIPIENT’s Authorized Official 
 
 
____________________________________________________________ 
Date 
  

129



15 
 

Exhibit D:   
MHSUD Contractual Language  

 
1. Contractor will use Medicaid dollars when available 

 
2. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY AND 

ACCOUNTABILITY ACT OF 1996 (HIPAA)  

Obligations and Activities of the CONTRACTOR  

a) The CONTRACTOR agrees not to use or disclose protected health information other than as permitted or 
required by this Contract, HIPAA, and the Health Information Technology for Economic and Clinical 
Health Act (HITECH). The CONTRACTOR shall use and disclose protected health information only if 
such use or disclosure, respectively, is in compliance with each applicable requirement of 45 CFR § 
164.504(e). The CONTRACTOR is directly responsible for full compliance with the privacy provisions of 
HIPAA and HITECH that apply to business associates.  

 
b) The CONTRACTOR agrees to implement administrative, physical, and technical safeguards that 

reasonably and appropriately protect the confidentiality, integrity, and availability of the protected health 
information that it creates, receives, maintains, or transmits on behalf of the CITY as required by 45 CFR, 
Part 164, Subpart C. The CONTRACTOR is directly responsible for compliance with the security 
provisions of HIPAA and HITECH that apply to business associates, including sections 164.308, 164.310, 
164.312, and 164.316 of title 45 CFR.  

 
c) Within two (2) business days of the discovery of a breach as defined by 45 CFR § 164.402 the 

CONTRACTOR shall notify the CITY of any breach of unsecured protected health information. The 
notification shall include the identification of each individual whose unsecured protected health 
information has been, or is reasonably believed by the CONTRACTOR to have been, accessed, acquired, 
or disclosed during such breach; a brief description of what happened, including the date of the breach and 
the date of the discovery of the breach, if known; a description of the types of unsecured protected health 
information that were involved in the breach (such as whether full name, Social Security Number, date of 
birth, home address, account number, diagnosis, disability code, or other types of information were 
involved); any steps individuals should take to protect themselves from potential harm resulting from the 
breach; a brief description of what the CONTRACTOR is doing to investigate the breach to mitigate harm 
to individuals, and to protect against any further breaches; the contact procedures of the CONTRACTOR 
for individuals to ask questions or learn additional information, which shall include a toll free number, an e-
mail address, website, or postal address; and any other information required to be provided to the individual 
by the CITY pursuant to 45 CFR § 164.404, as amended. A breach shall be treated as discovered in 
accordance with the terms of 45 CFR § 164.410. The information shall be updated promptly and provided 
to the CITY as requested.  

 
d) The CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is known to the 

CONTRACTOR of a use or disclosure of protected health information by the CONTRACTOR in violation 
of the requirements of this Contract or the law. 

 
e) The CONTRACTOR agrees to report in writing all unauthorized or otherwise improper disclosures of 

protected health information or security incident to the CITY within two (2) business days of the 
CONTRACTOR’s knowledge of such event.  

 
f) The CONTRACTOR agrees to ensure that any agent, including a subcontractor, to whom it provides 

protected health information received from, or created, or received by the CONTRACTOR on behalf of the 
CITY, agrees to the same restrictions and conditions that apply through this Contract to the 
CONTRACTOR with respect to such information. 

 
g) The CONTRACTOR agrees to make available protected health information in accordance with 45 CFR § 

164.524. 
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h) The CONTRACTOR agrees to make available protected health information for amendment and incorporate 
any amendments to protected health information in accordance with 45 CFR § 164.526. 

 
 
i) The CONTRACTOR agrees to make internal practices, books, and records, including policies and 

procedures and protected health information, relating to the use and disclosure of protected health 
information received from, or created, or received by the CONTRACTOR on behalf of the City of 
Lakewood, available to the Secretary, in a reasonable time and manner for purposes of the Secretary 
determining the CITY’s compliance with HIPAA, HITECH or this Contract. 

 
j) The CONTRACTOR agrees to make available the information required to provide an accounting of 

disclosures in accordance with 45 CFR §164.528. Should an individual make a request to the CITY for an 
accounting of disclosures of his or her protected health information pursuant to 45 CFR § 164.528, 
CONTRACTOR agrees to promptly provide an accounting, as specified under 42 U.S.C. § 17935(c) (1) 
and 45 CFR §164.528, of disclosures of protected health information that have been made by the 
CONTRACTOR acting on behalf of the CITY. The accounting shall be provided by the CONTRACTOR 
to the CITY or to the individual, as directed by the CITY. 

 
Permitted Uses and Disclosures by Business Associate 

  
i. The CONTRACTOR may use or disclose protected health information to perform functions, activities, or 

services for, or on behalf of, the City of Lakewood as specified in this Contract, provided that such use or 
disclosure would not violate HIPAA if done by the CITY or the minimum necessary policies and 
procedures of the City of Lakewood.  
  

Effect of Termination 
  

Except as provided elsewhere in this section, upon termination of this Contract, for any reason, 
the CONTRACTOR shall return or destroy all protected health information received from the 
CITY, or created or received by the CONTRACTOR on behalf of the 

i. CITY. This provision shall apply to protected health information that is in the possession of subcontractors 
or agents of the CONTRACTOR. The CONTRACTOR shall retain no copies of the protected health 
information. 

  
ii. In the event the CONTRACTOR determines that returning or destroying the protected health information is 

infeasible, the CONTRACTOR shall provide to the CITY notification of the conditions that make return or 
destruction infeasible. Upon notification that return or destruction of protected health information is 
infeasible, the CONTRACTOR shall extend the protections of the Contract to such protected health 
information and limit further uses and disclosure of such protected health information to those purposes 
that make the return or destruction infeasible, for so long as the CONTRACTOR maintains such protected 
health information.  
  

Reimbursement for Costs Incurred Due to Breach 
 

 CONTRACTOR shall reimburse the CITY, without limitation, for all costs of investigation, 
dispute resolution, notification of individuals, the media, and the government, and expenses 
incurred in responding to any audits or other investigation relating to or arising out of a breach of 
unsecured protected health information by the CONTRACTOR. 
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Exhibit E:  Lakewood Notice of Award ST 9045 
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ATTACHMENT B 
Tacomaprobono Eviction Prevention Services 

 
In 2022, Tacomaprobono served 267 Lakewood clients and has closed 226 of those cases as 
of February 3, 2023.  Clients’ demographics are include below: 
 
Gender Race Age 
178 women  
74 men  
(some clients did not record 
gender)   

89 White;  
84 Black/African American;  
23 Hispanic or Latino;  
21 Native Hawaiian or Pacific Islander;  
4 Asian;  
4 American Indian/Alaska Native/First Nations;  
11 multiracial; and 
31 unknown race 

20 to 93 years old 

 
In its 4th Quarter 2022 Report, Tacomaprobono (TPB) reported that it will be 
able to expand and was exploring new partnerships designed to more 
holistically help clients.  TPB will be transitioning a full-time Limited License 
Legal Technician (LLLT) to the Lakewood program who can provide many 
of the same legal services as an attorney, but at a lower cost.  Their work will 
focus on the intersection of housing stability and family law – providing a 
desperately needed service for low-income clients (mostly women and 
children) who face instability during family law proceedings. 
 
Additionally, TPB is exploring a medical-legal partnership with Community 
Health Care in Lakewood. The goal is to station staff at the clinic – 
identifying and helping clients at high-risk of homelessness on the same day 
they receive medical care, therefore more holistically and successfully 
addressing need.  
 
Nearly 76% of Q4 clients clearly saw a benefit, with everything from 
enforcing the tenant’s rights, to obtaining access to housing, to preventing 
eviction. 
 

Included below is information from Tacomaprobono explaining its ARPA-funded program 
currently provided to Lakewood residents. 

 
Through ARPA funding, TPB provides essential eviction prevention and anti-
homelessness services to Lakewood’s low-income population. The Lakewood 
funding is a necessary counterpart to the funding from 2ESSB 5160 and other 
eviction prevention programs. 
 
1) Lakewood ARPA funding is a necessary counterpart to 2ESSB 5160. 

SB 5160 safeguards tenants facing eviction after the moratorium 
period:  
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- First, SB 5160 requires landlords to offer reasonable repayment plans 
to tenant facing rent arrearages.  
 

- Second, SB 5160 requires landlords evicting tenants for nonpayment of 
rent to use the Eviction Resolution Pilot Program (ERPP). The ERPP 
aspires to bring landlords - with their attorneys - together with tenants 
to negotiate schedules for repayment of rent owing.   
 

- Third, SB 5160 provides funding for low-income tenants to have legal 
representation at eviction hearings. But this “right to counsel” only 
attaches upon the filing of eviction paperwork with the court. 

 
Based on Pierce County’s population, SB 5160 provided TPB’s HJP with 
enough funding for 11 eviction-defense attorneys to represent low-income 
tenants (between 2,500 and 3,500 eviction cases each year) during the 
courtroom eviction proceeding.  
 
While low-income tenants will have representation at eviction hearings under 
SB 5160, the bill provides no funding for tenants before an eviction appears 
before the court.  Furthermore, while the ERPP brings landlords - and their 
attorneys - together with tenants to work out repayment plans, the ERPP 
process does not provide legal representation to tenants. 
 
Through Lakewood ARPA funds, TPB’s Housing Justice Project (HJP) has 
the funding and staff to assist Lakewood’s low-income tenants with many 
issues that occur before and after eviction is filed with the court.  The 
Lakewood HJP is able to assist low-income tenants with almost any landlord-
tenant issue.  
 
TPB attorneys and paralegals provide this advocacy in-house at Lakewood 
City Hall on Thursdays. This increases access for Lakewood residents and 
clearly demonstrates the City’s commitment to helping its residents with 
situations such as: 
 

- Eviction notices.  
- Habitability issues.  
- Emergency relief for self-help evictions.  
- Tenant relief from improper evictions.  
- Security deposit returns. 
- Retaliation by landlords.  
- ERPP representation. HJP provides legal representation during the   
  ERPP process including appearing at ERPP mediations. 
- Orders of Limited Dissemination.  
- Vacation of criminal records and eliminating legal financial  
  obligations.  
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Lakewood’s ARPA funding provides a second avenue of eviction 
prevention - assisting tenants before an eviction is filed and removing 
barriers to finding housing.  The presence of an eviction filing on someone’s 
record alone creates a significant barrier to securing safe housing in the future 
and is a trigger for homelessness.  
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- First, SB 5160 requires landlords to offer reasonable repayment plans 
to tenant facing rent arrearages.  
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- Eviction notices.  
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Lakewood’s ARPA funding provides a second avenue of eviction 

prevention - assisting tenants before an eviction is filed and removing 

barriers to finding housing.  The presence of an eviction filing on someone’s 

record alone creates a significant barrier to securing safe housing in the future 
and is a trigger for homelessness.  
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