AGENDA
PLANNING COMMISSION

Don Daniels « Ryan Pearson ¢ Paul Wagemann
Phillip Combs ¢ Linn Larsen ¢ Brian Parsons ¢ Robert Estrada

Wednesday, June 7, 2023 at 6:30 pm
Hybrid Meeting: In-Person & Virtual via ZOOM
Lakewood City Hall, Council Chambers (6000 Main St. SW, Lakewood 15t floor)

Per the Lakewood City Council, the Planning Commission will meet in a hybrid in-person and virtual format.
Residents can attend in person at the Lakewood City Council Chambers; they can also attend virtually by watching them
live on the City’s YouTube channel at https://www.youtube.com/user/cityoflakewoodwa or by calling in to listen by
telephone at +1 (253) 215-8782 and by entering meeting ID: 864 2883 6136

To Submit Public Comment and/or Public Hearing Testimony Prior to Meeting: Send comments by mail or email to Karen
Devereaux, Planning Commission Clerk, at kdevereaux@cityoflakewood.us or 6000 Main Street SW Lakewood, WA 98499.
Comments received by noon on the day of the meeting will be provided to the Planning Commission electronically.

Live Virtual Public Participation: To provide live virtual Public Comments or Public Hearing Testimony during the meeting,
join the Zoom meeting as an attendee by calling by telephone Dial +1(253) 215- 8782 and enter participant ID: 864 2883 6136
or by going online at https://JusO6web.zoom.us/j/86428836136. Each speaker will be allowed (3) three minutes to speak during the
Public Comment and during each Public Hearing. Outside of Public Comments and Public Hearings, attendees will not be
acknowledged and their microphone will remain muted.

By Phone: For those participating by calling in by phone to testify, the Chair will call on you during the Public Comment and/or
Public Hearings portions of the agenda. When you are unmuted, please provide your name and city of residence.

Online: For those using the ZOOM link https://usO6web.zoom.us/j/86428836136 to testify, upon entering the meeting,
please enter your name or other chosen identifier. Use the “Raise Hand” feature to be called upon by the Chair during the
Public Comments and/or Public Hearings portions of the agenda. When you are unmuted, please provide your name and city
of residence.

1. | Call to Order
2. |Roll Call
3. | Approval of Minutes dated May 17, 2023 and May 31, 2023
4. | Agenda Updates
5. | Public Comments
6. | Public Hearings
e« None
7. | Unfinished Business

e Action on Resolution 2023-02 regarding updated to Multifamily Tax Exemption (MFTE) program
8. | New Business
e 2024-2029 Transportation Improvement Program (6 year TIP) (Ted Hill, PWE)
e Climate Change Annual Report (Andrea Bell, CED)
9. | Reports from Council Liaison, City Staff & Commission Members
e City Council Updates/Actions
e City Staff Updates
e Next Planning Commission meeting June 21, 2023

Meeting materials will be distributed and published no later than 24 hours prior to the meeting
1. Staff Report: Action on Resolution 2023-02 regarding updated to Multifamily Tax Exemption (MFTE)
program
2. Staff Report: 2024-2029 Transportation Improvement Program (6 year TIP)

Members Only
Please email kdevereaux@cityoflakewood.us or call Karen Devereaux at 253.983.7767 no later than Tuesday,

June 6, 2023 at noon if you are unable to attend. Thank you.
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JOINT PLANNING COMMISSION

MEETING MINUTES

May 31, 2023

Hybrid In-Person/Virtual Meeting via ZOOM
6000 Main Street SW, Lakewood, WA

Call to Order
The hybrid ZOOM meeting was called to order by Mr. Don Daniels, Chair at 6:30 p.m.
Roll Call

Planning Commission Members Present: Don Daniels, Chair; and Ryan Pearson, Vice-Chair;
Robert Estrada, Paul Wagemann

Planning Commission Members Excused: Brian Parsons, Linn Larsen (both not voting on 2023-
03 due to conflict of interest)

Commission Members Absent: Phillip Combs

Staff Present: Tiffany Speir, Long Range & Strategic Planning Manager and Karen Devereaux,
Administrative Assistant

Council Liaison: Paul Bocchi (not present)

Approval of Minutes

No minutes were presented for approval.
Agenda Updates

None.

Public Comments

None.

Public Hearings

None.

Unfinished Business

Action on Comprehensive Plan Amendments 2023-03

Ms. Tiffany Speir, Long Range & Strategic Planning Manager reviewed the updated amendment
2023-03 recommendation.

Commissioner Estrada requested and Commissioners agreed to include a finding of fact in
Resolution 2023-03 requesting clarification from the Lakewood Racquet Club regarding its
process to open its facility to non-members, including senior programs and youth programs.

MOTION (Wagemann): To support proposed amendment 2023-03 and forward Planning
Commission Resolution 2023-01 as amended to the Lakewood City Council for
Consideration and Action.

SECONDED (Pearson). PASSED.
New Business
None.
Report from Council Liaison
None.
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Reports from Commission Members and Staff
None.

The Next Regular Meeting would be held as a hybrid in-person/ZO0OM meeting on
Wednesday, June 7, 2023.

Meeting Adjourned at 6:38 p.m.

Don Daniels, Chair Karen Devereaux, Recording Secretary
Planning Commission 06/07/2023 Planning Commission 06/07/2023
City of Lakewood 2 Planning Commission

May 31, 2023
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JOINT PLANNING COMMISSION

MEETING MINUTES

May 17, 2023

Hybrid In-Person/Virtual Meeting via ZOOM
6000 Main Street SW, Lakewood, WA

Call to Order
Mr. Don Daniels, Chair, called the hybrid ZOOM meeting to order at 6:30 p.m.

Roll Call

Planning Commission Members Present: Don Daniels, Chair; and Ryan Pearson, Vice-Chair;
Phillip Combs, Paul Wagemann, Brian Parsons, and Linn Larsen

Planning Commission Members Excused: Robert Estrada

Commission Members Absent: None

Staff Present: Dave Bugher, Community Development Director and Assistant City Manager;
Tiffany Speir, Long Range & Strategic Planning Manager; Becky Newton, Economic
Development Manager; and Karen Devereaux, Administrative Assistant

Council Liaison: Paul Bocchi (not present)

Approval of Minutes

The minutes of the meeting held on May 3, 2023 were approved as written by voice vote
M/S/C Parsons/Pearson. The motion carried unanimously, 4-0. (Linn Larsen arrived just
after the vote was taken.)

Agenda Updates
None

Public Comments

Lakewood Racquet Club members, Mr. Scott Baird, Mr. Bill Parretta, Ms. Connie Wortham, and
Mr. Ken Enslow all spoke in support of changing the zoning to NC2 which would allow for height
and impervious surface measurements they need to have regulation sized tennis facilities and
urged the commissioners not to recommend OSR2 zone because it would create problems for
their project.

Public Hearings

Updates to Lakewood Multifamily Tax Exemption (MFTE) Program

Ms. Becky Newton, Economic Development Manager, provided a review of the draft MFTE
Program updated per 2021 Legislature Senate Bill 5287 and recommendations by BERK
Consulting, City Staff, and the Planning Commission. Ms. Newton also provided 2021-2023
MFTE updates which included a state work plan chart, legislative updates and impacts to
Lakewood, major areas for additional strategy consideration, and a list of MFTE projects in
Lakewood.

Mr. Don Daniels, Chair opened the hearing. No comments were submitted. Mr. Don Daniels,
Chair closed the hearing.

Commissioners made comments and debated the benefit of the 12-year sunset provision plan
versus the 20-year plan.

Unfinished Business
2023 Comprehensive Plan Amendments

City of Lakewood 1 Planning Commission
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Ms. Tiffany Speir, Long Range & Strategic Planning Manager reviewed the updated draft
information and summarized each amendment and discussion ensued regarding providing
some language for a conditional use clause in the 2023-03 recommendation.

Mr. Philip Combs made the motion to approve 2023 Comprehensive Plan Amendments
2023-01, -02, -04, -06, -07, -08, and -09 as presented. Mr. Linn Larsen seconded. A voice
vote was taken and the motion passed unanimously, 5-0.

Mr. Philip Combs made the motion to approve 2023-03 Comprehensive Plan Amendment
with conditional uses with the OSR2 zoning. Mr. Ryan Pearson seconded. Chair Daniels
tabled the vote due to lack of a quorum.

A special meeting would be held on May 31, 2023 just for the purpose of voting on the 2023
Comprehensive Plan Amendment 2023-05 due to the fact that two commissioners have recused
themselves from the vote and discussion of this amendment.

Mr. Linn Larsen made the motion to approve the 2023-05 Comprehensive Plan
Amendment as presented. Mr. Brian Parsons seconded. A voice vote was taken and the
motion carried unanimously, 5-0.

New Business

Status Update on 2024 Comprehensive Plan Periodic Review Housing Element/Regulations
Tiffany Speir presented information on the comprehensive plan element and development
regulations status. Ms. Speir explained the state bills affecting Lakewood’s comprehensive
planning and how they relate to State housing policy, zoning and regulation.

24CPPR Next Steps:

By June 30, 2023

-Draft updated housing element, Regulations and Residential Zoning

-Energy & Climate Change Public Engagement Results and Updated Element

By December 30:

-Review of Updated Critical Areas

-Review of need for updates to other City Development Regulations
-Status reports on 2011 Tillicum Neighborhood Plan update
-Review of need for updates to other Comprehensive Plan Elements

Report from Council Liaison
None.

Reports from Commission Members and Staff
Ms. Speir reviewed the upcoming meetings schedule with commissioners:

May 31: Special meeting to hold the vote on 2023 Comprehensive Plan 2023-05 Amendment
June 7: Action on MFTE updates; 6-year Transportation Improvement Plan; Middle Housing
Update

The Next Regular Meeting would be held as a hybrid in-person/ZOOM meeting on Wednesday, June 7,
2023.

Meeting Adjourned at 8:18 p.m.

Don Daniels, Chair Karen Devereaux, Recording Secretary
Planning Commission 06/07/2023 Planning Commission 06/07/2023
City of Lakewood 2 Planning Commission

May 17, 2023
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TO:
FROM:
DATE:
SUBJECT:

June 7, 2023

Planning Commission

Becky Newton, Economic Development Manager

Multifamily Tax Exemption (MFTE) Program Updates

ATTACHMENTS: Proposed Resolution 2023-02 (Attachment A)

BACKGROUND

Lakewood’s MFTE program was most recently updated in 2020 per Ordinance 738. In
2021, the State Legislature passed E2SSB 5287 that made several changes to the Multifamily
Tax Exemption (MFTE) program, amending RCW 84.14.010, 84.14.020, 84.14.030,
84.14.040, 84.14.090, and 84.14.100 and then adding a new section to chapter 84.14 RCW.
Lakewood is updating its MFTE program to reflect the changes in state law as well as
respond to the current local real estate market and planning for the City’s 2044 housing

planning targets.

The Planning Commission discussed potential changes to Lakewood’s MFTE program in
LMC Chapter 3.64 on April 19, 2023 and held a public hearing on May 17, 2023.

DISCUSSION

The comments received from the Planning Commission regarding updating the MFTE
program are summarized below. The draft amendments to Lakewood Municipal Code
Chapter 3.64 are included in proposed Resolution 2023-02 in Attachment A.

Current Lakewood MFTE

Planning Commission Recommendations & Observations

Size. The project must include
at least four units of
multifamily housing within a
residential structure or as part
of a mixed-use development. A
minimum of four new units
must be constructed or at least
four additional multifamily
units must be added to existing
occupied multifamily housing.
Existing multifamily housing
that has been vacant for 12
months or more does not have
to provide additional units so
long as the project provides at
least four units of new,
converted, or rehabilitated
multifamily housing.

1) No MFTE in “low density” areas; if allowed in low density areas
there should be some additional restrictions.

2) While consultant BERK recommended allowing the MFTE to
apply to duplexes, the Planning Commission disagrees due to this
being too much work for the developer. The Planning
Commission does not support including duplexes in the MFTE
program.

3) Increase minimum size to 15 units (keep it simple; 4 units is too
small)

4) Provide clear requirements in the code for affordable unit
designations:
The Code should include provisions comparable to the
requirements included in LMC 18A.90.050 to ensure that units
are properly dispersed throughout the project and comparable to
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the sizes and appearances of the market-rate units. Be mindful of
market and community needs in terms of unit types (i.e. there is
currently a shortage of studio and 1-bedroom units).

5) It should be specified whether parking costs are considered as
part of affordability calculations for rent.

Permanent Residential
Occupancy. At least 50 percent
of the space designated for
multifamily housing must be
provided for permanent
residential occupancy, as

defined in LMC 3.64.010.

Retain 12-year MFTE, and add safeguards against affordable units
being sold for market rate. (Under current state law, the 12-year
MFTE for owner-occupied units has no clear safeguards against
owners of income-restricted units from selling these units at market
rates).

NOTE: BERK recommended removing the 12-year option for
owner-occupied housing in favor of the 20-year approach. The
Planning Commission noted that the 20-year approach is not being
taken advantage of in the market.

Additional Planning Commission comments:

e We need more housing, including affordable.

e Increase non-profit partnerships, watch the market, and
consider 20-year in the future.

e Affordable is difficult to pencil at 20%.

e MFTE framework is a substantial incentive and still needed.

¢ Review housing needs and find out what we lose to the
competition.

e Incentivize mixed use and consider other incentives.

e Not likely a developer will overbuild.

e The market still plays a major role in the development of
housing.

Current Lakewood MFTE

Planning Commission Recommendations & Observations

Compliance with Guidelines and
Standards. The project must be
designed to comply with the
City’s comprehensive plan,
building, housing, and zoning
codes, and any other applicable
regulations in effect at the time
the application is approved.
Rehabilitation and conversion
improvements, and new
construction, must comply
with Chapter LMC. The
project must also comply with
any other standards and
guidelines adopted by the City

1) Include partial wavers of the Downtown Subarea Planned
Action Transportation Fee.

2) Allow for flexibility in development standards regardless of
inclusionary zoning participation.

3) Identify the need for future in-lieu payment options for
receiving bonus units under inclusionary zoning. Although an
assessment of current feasibility suggest that bonus density can
be challenging as an incentive, there is the potential that future
market conditions could make bonus density more feasible in
certain areas. The City should plan for future in-lieu payment
options to allow the requirements under LMC 18.A.90.050 to
be met if there is a perceived demand for increased height and
density in the future.
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Council for the residential
target area (RTA) in which the
project will be developed.

4) Provide clearer fee reductions. Under LMC 18A.90.070,

qualified low-income housing units can receive reduced permit
fees based on the percentage of affordable units included in a
project. As it is likely that the proportion of low-income units
provided in a new project will align with other characteristics,
this fee reduction should be simplified, potentially only
including reductions by affordable unit, or for projects that
qualify for the MFTE.

Current Lakewood MFTE

Planning Commission Recommendations & Observations

Application Procedure.
An MFTE can be designated for
either eight (8) or twelve (12) years.

- The default length is eight years
(8) successive years beginning
January 1st of the year
immediately following the calendar
year of issuance of the certificate.

- However, the MFTE length can

be extended to twelve (12) years if:
The applicant commits to renting
or selling at least 20 percent of
the multifamily housing units as
affordable housing units to low-
and moderate-income
households; and
The property satisfies that
commitment and any additional
affordability and income
eligibility conditions adopted by
the local government under LMC
Chapter 3.64.

In the case of projects intended
exclusively for owner occupancy,
the project may qualify for twelve
(12) years’ exemption solely
through selling housing affordable
to moderate-income households.

1) Maintain the 8-year MFTE to encourage redevelopment
and housing growth in Downtown and Lakewood Station

District Subareas.

Change the application process to administrative review
rather than a City Council review process.

2)

¢ Developers need assurances and consistency, and the
Council process does not provide this.

e Some cities are willing to pass the authority to staff.

¢ Council would need assurance that the program and
checklist are adequate.

e Minor adjustments to design should be at the staff'level and
not go back to Council, even if the program remains Council
approved.

e Would like to know why Council is concerned about
administrative approval.

e Council would still need to approve development
agreements.

¢ Potential for council to revoke MFTE can cause developers
to balk at MFTE projects. An administrative checklist or
similar could streamline the process and remove doubt from
developers. This should be coordinated with a regular review
process by Council.

e Time is money; Permitting time needs to be shorter and
more simplified.

e MFTE costs need to be balanced with what is received.

3) Provide a more organized view of the project and formal
checklist for approval, along with a detailed online guide.

4) Provide a sunset provision or re-authorization deadline.

5) Streamline the process to be more efficient and predictable.
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Planning Commission Recommendations to expand Residential Target Areas (RTAs)

The current RTA boundaries are shown on the map below:
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1) At a later date and once the 2024 Comprehensive Plan Periodic Review and updated
Tillicum Subarea Plans are completed, consider expanding areas to include Tillicum,
Lakeview, and other multifamily areas close to commercial districts to meet the

residential planning goals for each area.

2) Consider risks to displacement, particularly in low income areas (i.e., don’t put
existing low income units at risk for market rate apartments.)
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ATTACHMENT A
PLANNING COMMISSION RESOLUTION 2023-03

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
LAKEWOOD, WASHINGTON, FORMALIZING ITS RECOMMENDATIONS
REGARDING THE MULTIFAMILY TAX EXEMPTION PROGRAM AND
FORWARDING ITS RECOMMENDATIONS TO THE LAKEWOOD CITY
COUNCIL FOR CONSIDERATION AND ACTION.

WHEREAS, in 2020 the City of Lakewood passed Ordinance 738 updating Chapter 3.64 of
the Lakewood Municipal Code related to availability of tax exemptions for multi-family
housing; and

WHEREAS, the Washington State Legislature passed E2SSB 5287 in 2021 that made
several changes to the Multifamily Tax Exemption (MFTE) program, amending RCW
84.14.010, 84.14.020, 84.14.030, 84.14.040, 84.14.090, and 84.14.100 and then adding a
new section to chapter 84.14 RCW; and

WHEREAS, it is required that the Lakewood City Council adopt amendments needed to
ensure that the MFTE program is in compliance with state law; and

NOW, THEREFORE, THE LAKEWOOD PLANNING COMMISSION OF THE
CITY OF LAKEWOOD, WASHINGTON, DOES RECOMMEND AS FOLLOWS:

Section 1. Amendments to the Lakewood Municipal Code 3.64.020 Property Tax
Exemption — Requirements and process hereto, summarized as follows:

Chapter 3.64
PROPERTY TAX EXEMPTIONS FOR MULTIFAMILY HOUSING

* % %

3.64.020 Property tax exemption — Requirements and process.
A. Intent. Limited eight- or 12-year exemptions from ad valorem property taxation for
multifamily housing are intended to:

1. Encourage increased residential opportunities within mixed-use centers designated
by the City Council as residential target areas (RTAs);

2. Stimulate new construction or rehabilitation of existing vacant and underutilized
buildings for multifamily housing in residential target areas to increase and improve

housing opportunities;

3. Assist in directing future population growth to designated RTAs, thereby reducing
development pressure on single-family residential neighborhoods; and

4. Achieve development densities which are more conducive to transit use.
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B. Duration of Exemption. The value of improvements qualifying under this chapter will be
exempt from ad valorem property taxation for eight or 12 successive years (depending on
whether the property includes an affordable housing component as described in subsections
E and F of this section) beginning January 1st of the year immediately following the
calendar year of issuance of the Final Certificate of Tax Exemption.

C. Limits on Exemption. The exemption does not apply to the value of land or to the value
of improvements not qualifying under this chapter, nor does the exemption apply to
increases in assessed valuation of land and nonqualifying improvements. In the case of
rehabilitation of existing buildings, the exemption does not include the value of
improvements constructed prior to submission of the completed application required under
this chapter.

D. Rehabilitation Provisions. Per RCW 84.14.030, property proposed to be rehabilitated
must fail to comply with one or more standards of the applicable state or local building or
housing codes on or after July 23, 1995.

E. Eight-Year Exemption Project Eligibility. A proposed project must meet the following
requirements for consideration for a property tax exemption:
1. Location. The project must be located within a residential target area, as designated
in LMC 3.64.030(C)._No MFTE is to be allowed in the low density zones MF1, ARC, and
NC1.

2. Size. The project must include at least fourfifteen (15) units of multifamily housing
within a residential structure or as part of a mixed-use development. A minimum of
four new units must be constructed or at least four additional multifamily units must be
added to existing occupied multifamily housing. Existing multifamily housing that has
been vacant for 12 months or more does not have to provide additional units so long as
the project provides at least four units of new, converted, or rehabilitated multifamily
housing.

3. Permanent Residential Occupancy. At least 50 percent of the space designated for
multifamily housing must be provided for permanent residential occupancy, as defined
in LMC 3.64.010.

4. Proposed Completion Date. New construction multifamily housing and rehabilitation
improvements must be scheduled to be completed within three years from the date of
approval of the application.

5. Compliance with Guidelines and Standards. The project must be designed to comply
with the City’s comprehensive plan, building, housing, and zoning codes, and any other
applicable regulations in effect at the time the application is approved. Rehabilitation
and conversion improvements, and new construction, must comply with Chapter 15.05
LMC. The project must also comply with any other standards and guidelines adopted
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by the City Council for the residential target area (RTA) in which the project will be
developed.

6. Vacancy Requirement. Existing dwelling units proposed for rehabilitation must have
one or more violations of Chapter 15.05 or 15.25 LMC. If the property proposed to be
rehabilitated is not vacant or, in the case of applications for property to be developed as
new construction which currently has a residential rental structure on it, an applicant
must provide each existing household a 90-calendar-day move notice as well as provide
housing of comparable size, quality, and price which meets standards acceptable to the
City. If any household being provided a 90-calendar-day move notice is qualified as a
low-income household, the applicant will provide the household with moving expenses
according to the current Department of Transportation Fixed Residential Moving Costs
Schedule.

F. Twelve-Year Exemption Project Eligibility. A proposed project must meet the following
requirements for consideration for a 12-year property tax exemption:
1. All requirements set forth in subsection E of this section; and

2. The applicant must commit to renting or selling at least 20 percent of the
multifamily housing units as affordable housing units to low- and moderate-income
households respectively, and the property must satisfy that commitment and any
additional affordability and income eligibility conditions adopted by the City of
Lakewood. In the case of projects intended exclusively for owner occupancy, the
minimum requirement of this subsection may be satisfied solely through housing
affordable to moderate-income households._An affordable unit is defined as less than or
equal to 80% AMI for the Tacoma, WA metro FMR (fair market rent).

3. Size of Units. The size of the qualified units constructed under the provisions of this
chapter shall be proportionate to the size of the units contained in the entire project; e.g.,
if fifty (50) percent of the units in the project are one (1) bedroom units and fifty (50)
percent are two (2) bedroom units, then the qualified units shall be divided equally
between one (1) and two (2) bedroom units. The applicant may be allowed a different
proportion of units if sufficient evidence is presented to show market demand.

4. Parking costs are not considered as part of affordability calculations for rent.

5. A property granted the 12-year exemption may not be sold at market rate during the
exemption period.

6. Property owner must provide qualifying tenants with relocation assistance in an

amount equal to one month’s rent, within the final month of the tenant’s lease, upon the
expiration of a 12-year exemption.

G. Application Procedure. A property owner who wishes to propose a project for a tax
exemption shall complete the following procedures:
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1. File with the Community and Economic Development Department the required
application along with the required fees as set in the Lakewood Master Fee Schedule
(adopted annually by resolution). If the application shall result in a denial by the City,
the City will retain that portion of the fee attributable to its own administrative costs
and refund the balance to the applicant.

2. A complete application shall include:
a. A completed City of Lakewood application form setting forth the grounds for
the exemption;
b. Preliminary floor and site plans of the proposed project;
c. A statement acknowledging the potential tax liability when the project ceases to
be eligible under this chapter;
d. For rehabilitation projects and for new development on property upon which an
occupied residential rental structure previously stood, the applicant shall also
submit an affidavit stating that each existing household was sent a 90-calendar-day
move notice and that each household was provided housing of comparable size,
quality, and price which meets the Uniform Physical Condition Standards or a
similar standard acceptable to the City;
e. For any household being provided a 90-calendar-day move notice that qualifies
as a low-income household, the applicant will also submit an affidavit stating that
moving expenses have been or will be provided according to the current
Department of Transportation Fixed Residential Moving Costs Schedule;
f. In addition, for rehabilitation projects, the applicant shall secure from the City
verification of the property’s noncompliance with Chapter 15.05 LMC;
g. Verification by oath or affirmation of the information submitted.

H. Application Review and Issuance of Conditional Certificate. The Director may certify as
eligible an application which is determined to comply with the requirements of this chapter.
A decision to approve or deny an application shall be made within 90 calendar days of
receipt of a complete application.

1. Approval. If an application is approved, the applicant shall enter into a contract with
the City, subject to approval by the Director reselution-ofthe City-Counell regarding the
terms and conditions of the project. Upon Ceuneil-approval of the contract, the Director
shall issue a Conditional Certificate of Acceptance of Tax Exemption. The Conditional
Certificate expires three years from the date of approval unless an extension is granted
as provided in this chapter.

2. Denial. The Director shall state in writing the reasons for denial and shall send
notice to the applicant at the applicant’s last known address within 10 calendar days of
the denial. An applicant may appeal a denial to the City Council within 14 calendar
days of receipt of notice. On appeal, the Director’s decision will be upheld unless the
applicant can show that there is no substantial evidence on the record to support the
Director’s decision. The City Council’s decision on appeal will be final.
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1. Extension of Conditional Certificate. The Conditional Certificate may be extended by the
Director for a period not to exceed 24 consecutive months. The applicant must submit a
written request stating the grounds for the extension, accompanied by a processing fee, the
amount of which is listed in the City’s Master Fee Schedule. An extension may be granted if
the Director determines that:

1. The anticipated failure to complete construction or rehabilitation within the required
time period is due to circumstances beyond the control of the owner;

2. The owner has been acting and could reasonably be expected to continue to act in
good faith and with due diligence; and

3. All the conditions of the original contract between the applicant and the City will be
satisfied upon completion of the project.

J. Application for Final Certificate. Upon completion of the improvements agreed upon in the
contract between the applicant and the City and upon issuance of a temporary or permanent
certificate of occupancy, the applicant may request a Final Certificate of Tax Exemption.
The applicant must file with the Community and Economic Development Department the
following:

1. A statement of expenditures made with respect to each multifamily housing unit and
the total expenditures made with respect to the entire property;

2. A description of the completed work and a statement of qualification for the
exemption;

3. A statement that the work was completed within the required three-year period or
any authorized extension; and

4. Ifapplicable, a statement that the project meets the affordable housing requirements
as described in subsection F of this section.

Within 30 calendar days of receipt of all materials required for a Final Certificate, the
Director shall determine which specific improvements satisfy the requirements of this
chapter.

K. Issuance of Final Certificate. If the Director determines that the project has been completed
in accordance with the contract between the applicant and the City and has been completed
within the authorized time period, the City shall, within 10 calendar days, file a Final
Certificate of Tax Exemption with the Pierce County Assessor.

1. Denial and Appeal. The Director shall notify the applicant in writing that a Final

Certificate will not be filed if the Director determines that:
a. The improvements were not completed within the authenticated time period;
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b. The improvements were not completed in accordance with the contract between
the applicant and the City; or
c. The owner’s property is otherwise not qualified under this chapter.

2. Within 10 calendar days of receipt of the Director’s denial of a Final Certificate, the
applicant may file an appeal with the City’s Hearing Examiner, as provided in Chapter
1.36 LMC. The applicant may appeal the Hearing Examiner’s decision in Pierce
County Superior Court under RCW 34.05.510 through 34.05.598, if the appeal is filed
within 30 calendar days of notification by the City to the owner of the decision being
challenged.

L. Annual Compliance Review. Within 30 calendar days after the first anniversary of the date
of filing the Final Certificate of Tax Exemption, and each year thereafter, for a period of
eight or 12 years, the property owner shall file a notarized declaration with the Director
indicating the following:

1. A statement of occupancy and vacancy of the multifamily units during the previous
year;

2. A certification that the property continues to be in compliance with the contract
with the City; and, if applicable, a certification of affordability based on documentation
that the property is in compliance with the affordable housing requirements as described
in Chapter 84.14 RCW since the date of the certificate approved by the City; and

3. A description of any subsequent improvements or changes to the property.
City staff shall also conduct on-site verification of the declaration. Failure to submit the
annual declaration may result in the tax exemption being canceled.

M. Cancellation of Tax Exemption. If the Director determines the owner 1s not complying
with the terms of the contract, the tax exemption will be canceled. This cancellation may
occur in conjunction with the annual review or at any other time when noncompliance has
been determined. If the owner intends to convert the multifamily housing to another use,
the owner must notify the Director and the Pierce County Assessor within 60 days of the
change in use.

1. Effect of Cancellation. If a tax exemption is canceled due to a change in use or other
noncompliance, the Pierce County Assessor may impose an additional tax on the
property, together with interest and penalty, and a priority lien may be placed on the
land, pursuant to state legislative provisions.

2. Notice and Appeal. Upon determining that a tax exemption is to be canceled, the
Director shall notify the property owner by certified mail. The property owner may
appeal the determination by filing a notice of appeal with the City Clerk within 30
calendar days, specifying the factual and legal basis for the appeal. The Hearing
Examiner will conduct a hearing at which all affected parties may be heard and all
competent evidence received. The Hearing Examiner will affirm, modify, or repeal the

10
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decision to cancel the exemption based on the evidence received. An aggrieved party
may appeal the Hearing Examiner’s decision to the Pierce County Superior Court.

N. Audit. The Department of Commerce is required to implement an audit program for
MFTE properties every five years.

1. The City may charge a fee to recover costs associated with the audit; and

2. The City shall comply with Department of Commerce audit requirements and provide
a detailed MFTE exemption compliance manual.

3.64.030 Residential target area designation and standards.

A. Criteria. Following a public hearing, the City Council may, in its sole discretion,
designate one or more residential target areas (RTAs). Each designated RTA must meet the
following criteria, as determined by the City Council:

1. The target area lacks sufficient available, desirable, and convenient residential
housing to meet the needs of the public who would likely live in the mixed-use center if
desirable, attractive, and livable places were available; and

2. The providing of additional housing opportunity in the target area will assist in
achieving the following purposes:
a. Encourage increased residential opportunities within the target area; or
b. Stimulate the construction of new multifamily housing and the rehabilitation of
existing vacant and underutilized buildings for multifamily housing.

In designating an RTA, the City Council may also consider other factors, including, but
not limited to: whether additional housing in the target area will attract and maintain a
significant increase in the number of permanent residents; whether an increased
residential population will help alleviate detrimental conditions and social liability in
the target area; and whether an increased residential population in the target area will
help to achieve the planning goals mandated by the Growth Management Act under
RCW 36.70A.020.

The City Council may, by ordinance, amend or rescind the designation of an RTA at
any time pursuant to the same procedure as set forth in this chapter for original
designation.

B. Target Area Standards and Guidelines. For each designated residential target area (RTA),
the City Council shall adopt basic requirements for both new construction and rehabilitation
supported by the City’s property tax exemption for multifamily housing program, including
the application procedures specified in LMC 3.64.020(G). The City Council may also adopt
guidelines including the following:

1. Requirements that address demolition of existing structures and site utilization; and

11
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2. Building requirements that may include elements addressing parking, height,
density, environmental impact, public benefit features, compatibility with the
surrounding property, and such other amenities as will attract and keep permanent

residents and will properly enhance the livability of the residential target area. The
required amenities shall be relative to the size of the proposed project and the tax benefit

to be obtained.

C. Designated Residential Target Areas (RTAs). The boundaries of the RTAs are the RTA
boundaries previously established by City Council resolutions at the time of adoption of this
chapter, and as such may be updated by future Council action, as depicted below and on the
comprehensive plan future land use and zoning maps. The previous RTA resolutions and
maps are incorporated herein by reference, and on file in the City Clerk’s office.
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